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PAST PRESIDENTS

SIR JAMES AITKINS, K.C., Winnipeg (five terms) .............. 1918-1923
MARINER G. TEED, K.C, Saint John ....................... 1923-1924
ISAAC PITBLADO, K.C., Winnipeg (five terms) ................ 1925-1930
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H.P. CARTER, Q.C,, St.John’s . .....cviiiiiii i, 1965-1966
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MM. HOYT, QC,BCL, Fredericton ...............c.c.c.... 1967-1968
RS. MELDRUM, QC,Regina .......ccoviiiiuneenennennn.n. 1968-1969
EMILE COLAS, KM, CR,LLD, Montreal .................. 1969-1970
P.R. BRISSENDEN, Q.C., Vancouver . ..............oo.ou... .. 1970-1971
AR.DICK, Q.C.,, TOronto . ......c.vivriinintineinnnennnnn 1971-1972
R.H. TALLIN, WINNIipeg . .....cuviiietiiiiieernnieenenen. 1972-1973
D.S. THORSON, Q.C,,0ttawa . . . . ..ot ittt it iie e e iaennnnn 1973-1974
ROBERT NORMAND, Q.C,, Quebec ............ ... ..., 1974-1975
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GLEN ACORN,QC,Edmonton . ........cooviiininninnnennn 1975-1976
WENDALL MACKAY, Charlottetown . . ..........coiviiinnnn. 1976-1977
H. ALLAN LEAL, QC.LLD, Toronto . . . .. .evvvveenueennnnnn 1977-1978
ROBERT G. SMETHURST, Q.C., Winnipeg ................... 1978-1979
GORDON F. COLES, Q.C, Halifax ..............coiviine... 1979-1980
PADRAIG O'DONOGHUE, Q.C., Whitehorse ................. 1980-1981
GEORGE B. MACAULAY, Q.C,, Victoria

.................... 1981-1982
ARTHUR N. STONE, Q.C., TOTONtO « « vt ot e e e eeeereeenennns 1982-1983
SERGE KUJAWA, Q.C.,Regina .......covvivrnninunnnnnnn... 1983-1984
GERARD BERTRAND, C.I., OtaWa .« ot v e et ieeeeeneenen 1984-1985
GRAHAM D. WALKER, Q.C., Halifax ..........oovuuennen... 1985-1987
M. REMI BOUCHARD, Sainte-Foy ...........cocvvrenernnn. 1987-1988
GEORGINA R. JACKSON, QC, Regina ...........ccovuuunn. 1988-1990
BASIL D. STAPLETON, Q.C, Fredericton .................... 1990-1991
DANIEL C. PREFONTAINE, c.r., Ottawa -

..................... 1991-1992
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DELEGATES

1992 Annual Meeting A
The following persons (59) attended one or
more sections of the Seventy-fourth Meeting of
the Conference

Legend

(D.S.) Attended the Legislative Drafting Section.
(U.LS.) Attended the Uniform Law Section.
(C.L.S.) Attended the Criminal Law Section.

Alberta:

MICHAEL ALLEN, Q.C., Assistant Deputy Minister (Criminal Justice), Department
of the Attorney General, 2nd Floor, Bowker Building, 9833-109th Street,
Edmonton T5K 2E8 [TEL: 403-427-5046] [FAX: 403-422-9639] (C.L.S.)

PAUL BOURQUIE, Director, Appeals and Criminal Law Policy, Department of the

Attorney General, 3rd Floor, Bowker Building, 9833-109th Street, Edmonton TSK
2E8 [TEL.: 403-427-5042] [FAX: 403-422-9747] (C.L.S.)

CLARK W, DALTON, Director, Legal Research and Analysis, Department of the

Attorney General, 4th Floor, Bowker Building, 9833-109th Street, Edmonton TSK
2E8 [TEL: 403-498-3305] [FAX: 403-425-0307} (U.L.S.)

ALAN D. HUNTER, Q.C., Code Hunter, Barristers and Solicitors, 1900, 736-6th

Avenue, S.W., Calgary T2P 3W1 [TEL: 403-298-1000] [FAX: 403-263-9193]
(U.LS.)

PROFESSOR P.J.M. LOWN, Director, Alberta Law Reform Institute, 402 Law
Centre, The University of Alberta, 89th Avenue and 111th Street, Edmonton T6G
2HS [TEL: 403-492-5291] [FAX: 403-492-1790] (U.L.S.)

ALEXANDER D. PRINGLE, Q.C,, Pringle and Associates, #200, 10237 - 104
Street, Edmonton TSJ 4A1 [TEL: 403-424-8866] [FAX: 403-426-1470] (C.L.S.)
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British Columbia:

R.D. ADAMSON, Senior Legislative Counsel, Legislative Counsel, Ministry of
Attorney General, Sth Floor, 1070 Douglas Street, Victoria V8V 1X3

ARTHUR L. CLOSE, Q.C.,, Chairman, Law Reform Commission, 601-865 Hornby
Street, Vancouver V6Z 2H4 [TEL: 604-660-2366] [FAX: 604-660-2378] (U.L.S.)

PETER LEASK, Q.C., Treasurer, Law Society of B.C., 845 Cambie Street,
Vancouver V6B 479

DAVID WINKLER, Senior Crown Counsel, Criminal Justice Branch, Ministry of
Attorney General, 602-865 Hornby Street, Vancouver V6Z 2G3

Canada:

NICOLE AUDESSE, Officer, Financial Institutions Division, Financial Sector Policy
Branch, Department of Finance, 20th Floor, 140 O’Connor Street, Ottawa,
Ontario K1A 0GS [TEL: 613-992-7870] [FAX: 613-952-1596] (U.L.S.)

FRED BOBIASZ, Criminal Law Policy Section, Department of Justice of Canada,

239 Wellington Street - Room 706, Ottawa KIA OH8 [TEL: 613-957-4733]
[FAX: 613-996-9916] (C.L.S.)

MICHAEL DAMBROT, Q.C.,National Strategy for Drug Prosecutions, Department
of Justice of Canada, 239 Wellington Street - Room 434, Ottawa K1A OHS8
[TEL: 613-952-7553] [FAX: 613-957-8412} (C.L.S.)

ALAIN DUBOIS, Chairperson, Nationa! Criminal Justice Section, Canadian Bar
Association, Patenaude Dubois and Associates, 70 De La Barre Street - Suite 116,
Longueuil J4K 5J3 [TEL: 514-646-7021) (C.L.S.)

MARTIN FREEMAN, General Counsel, Advisory and Administrative Law Section
Department of Justice, Rm. 657, 239 Wellington Street, Ottawa, Ontario K1A
OH8 [TEL: 613-957-4910] {[FAX: 613-952-4279] (U.L.S.)



DELEGATES

CAROLINE GREEN, Research Officer, Legal and Governmental Affairs, Canadian

Bar Association, Suite 902, S0 O’Connor Street, Ottawa, Ontario K1P 6.2
[TEL: 613-237-2925] [FAX: 613-237-0185] (U.L.S.)

SERGE LORTIE, Chief of External Liaison Unit, Department of Justice of Canada,

239 Wellington Street, Room 210-B, Ottawa, Ontario K1A 0HS8
[TEL: 613-952-8347] (U.L.S.)

BRUCE MACFARLANE, Q.C., Assistant Deputy Attorney General, Criminal Law
Branch, Department of Justice of Canada, 239 Wellington Street - Room 462,
Ottawa K1A OHS8 [TEL: 613-957-4756] [FAX: 613-954-2414] (C.L.S.)

DON MACPHERSON, Regulatory Compliance Project, Department of Justice of

Canada, 130 Albert Street - Room 827, Ottawa K1A OL6 [TEL: 613-957-4687]
[FAX: 613-957-4697] (C.L.S.)

SANDRA MARKMAN, Legislation Section, Department of Justice of Canada, 222

Queen Street - Room 829, Ottawa KI1A OH8 [TEL: 613-957-0046}
[FAX: 613-957-7866] (C.L.S.)

RICHARD MOSLEY, Q.C., Senior Policy Counsel - Criminal and Social Policy,
Department of Justice of Canada, 239 Wellington Street - Room 725, Ottawa
K1A OH8 [TEL: 613-957-4725] [FAX: 613-996-9916] (C.L.S.)

DON PIRAGOFF, Criminal Law Policy Section, Department of Justice of Canada,

239 Wellington Street - Room 722, Ottawa K1A OH8 [TEL: 613-957-4730]
[FAX: 613-996-9916] (C.L.S.)

DANIEL PREFONTAINE, Q.C., Chief Policy Counsel - Compliance and Aboriginal
Justice, Department of Justice of Canada, 130 Albert Street - Room 801, Ottawa
K1A OL6 [TEL: 613-957-4701] [FAX: 613-957-4697] (C.L.S.)

YVAN ROY, Criminal Law Policy Section, Department of Justice of Canada, 239

Wellington Street - Room 724, Ottawa K1A OH8 [TEL: 613-957-4728]
[FAX: 613-996-9916] (C.L.S.)
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RICHARD SHADLEY, Q.C. Shadley Melang¢on, 630 René Lévesque Boulevard

West - Suite 2440, Montréal H3B 1S6 [TEL: 514-866-4043] [FAX: 514-866-8719]
(CLS.)

TED TAX, Halifax Regional Office, Royal Bank Building, 5161 George Street - 4th
Floor, Halifax K1A OH8 [TEL: 902-426-7592] [FAX: 902-426-2329] (C.L.S.)

ANNE-MARIE TRAHAN, C.R., Associate Deputy Minister, Civil Law, Department
of Justice, Rm. 150, 239 Wellington Street, Ottawa, Ontario K1A 0HS8
[TEL: 613-957-4661] [FAX: 613-952-8538] (U.L.S.)

GERALD TREMBLAY, Q.C., McCarthy, Tétrault, le Windsor, 1170 rue Peel,
Montreal, Quebec H3B 5S8 [TEL: 514-397-4100] [FAX: 514-875-6246] (U.L.S.)

CHRISTIANE VERDON, General Counsel, Constitutional and International Law
Section, Department of Justice, Room 625, 239 Wellington Street, Ottawa,
Ontario K1A 0H8 [TEL: 613-957-4950] [FAX: 613-941-1971] (U.L.S.)

Manitoba:

A.L. BERG, General Counsel, Civil Legal Services, Department of Justice, 7th Floor,

405 Broadway, Winnipeg, Manitoba R3C 3L6 [TEL: 204-945-2851]
[FAX: 204-948-2041] (U.L.S.)

CLIFFORD H.C. EDWARDS, Q.C,, President, Manitoba Law Reform Commission,
12th Floor, 405 Broadway Avenue, Winnipeg, Manitoba R3C 3L6
[TEL: 204-945-2896] [FAX: 204-948-2184] (U.L.S.)

BRUCE H. MILLER, Q.C., Director Winnipeg Prosecutions, Department of Justice
5th Floor, 405 Broadway Avenue, Winnipeg, Manitoba R3C 3L6
[TEL: 204-945-2860] [FAX: 204-945-1260] (C.L.S.)

JEFFREY SCHNOOR, Executive Director, Manitoba Law Reform Commission
12th Floor, 40S Broadway Avenue, Winnipeg, Manitoba R3C 3L6
[TEL: 204 945-2896] [FAX: 204 948 2184] (U.L.S.)
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New Brunswick:

ROBERT A. MURRAY, Director, Public Prosecutions, Attorney General’s Office,

Department of Justice, P.O. Box 6000, Fredericton E3B SH1 [TEL: 506-453-2784]
[FAX: 506-453-5364] (C.L.S.)

TIM RATTENBURY, Co-ordinator of Legal Research, Law Reform Branch,

Department of Justice, P.O. Box 6000, Fredericton E3B SH1 [TEL: 506-453-2544)
[FAX: 506-453-3275] (U.L.S.)

MARC J.C. RICHARD, Barry & O’Neil, 85 Charlotte Street, Saint John E2L 4RS
[TEL: 506-633-4226] [FAX: 506-693-4006] (U.L.S.)

BASILD. STAPLETON, Q.C., Director of Law Reform, Department of Justice, P.O.

Box 6000, Fredericton E3B SH1 [TEL: 506-453-2668] [FAX: 506-453-3275)
(ULS.)

Newfoundland:

NICHOLAS AVIS, Martin, Avis & King, Barristers & Solicitors, 20 Central Street,
Corner Brook A2H 2M6 [TEL: 709-639-7184] (C.L.S.)

LISA A. BYRNE, Solicitor, Department of Justice, Confederation Building, St.
John’s A1B 4J6 [TEL: 709-729-2734] (U.L.S.)

JOHN R. CUMMINGS, Assistant Deputy Minister, Civil Division, Department of
Justice, Confederation Building, St. John’s A1B 4J6 [TEL: 709-729-2880] (U.L.S.)

CHRISTOPHER CURRAN, Solicitor, Civil Division, Department of Justice,
Confederation Building, St. John’s A1B 4J6 [TEL: 709-729-0543] (U.L.S.)

COLIN J. FLYNN, Director of Public Prosecutions, Department of Justice,
Confederation Building, St. John’s A1B 4J6 [TEL: 709-729-2868]

RICHARD GOSSE, Articled Clerk, Civil Division, Department of Justice,
Confederation Building, St. John’s A1B 4J6 [TEL: 709-729-2912] (U.L.S.)
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JOHN HUTCHINGS, Poole, Althouse, Barristers & Solicitors, 49-51 Park Street,
P.O. Box 812, Corner Brook A2H 6H7 [TEL: 709-634-3136] (U.L.S.)

CHIEF JUDGE DONALD S. LUTHER, Provincial Court of Newfoundland, P.O.
Box 2006, Corner Brook A2H 6J8 [TEL: 709-637-2218] (U.L.S.)

MARY J. MANDVILLE, Solicitor, Civil Division, Department of Justice,
Confederation Building, St. John’s A1B 4J6 [TEL: 709-729-2885] (U.L.S.)

THOMAS MILLS, Senior Crown Attorney, Crown Attorney’s Office, Department of
Justice, 6th Floor, Atlantic Place, Water Street, St. John’s A1B 4J6
[TEL: 709-729-2897] [FAX: 709-729-2129] (C.L.S.)

ROGER MITCHELL, Articled Clerk, Crown Attorney’s Office, Department of

Justice, Sir Richard Squires Building, Corner Brook A2H 6C3
[TEL: 709-637-2486] (C.L.S. & U.L.S.)

KARI-ANN PIKE, Articled Clerk, Crown Attorney’s Office, Department of Justice,

Sir Richard Squires Building, Corner Brook A2H 6C3 [TEL: 709-637-2486)
(CLS. & ULS))

LORNA PROUDFOOT, Office of Legislative Counsel, Confederation Building, St.
John’s A1B 4J6 [TEL: 709-729-4559] (U.L.S.)

A. DIANNE SMITH, Solicitor, Department of Justice, Confederation Building, St.
John’s A1B 4J6 [TEL: 709-729-3402] (U.L.S.)

LYNN E. SPRACKLIN, Q.C,, Deputy Minister of Justice and Deputy Attorney

General, Department of Justice, Confederation Building, St. John’s A1B 4J6
[TEL: 709-729-2872] (C.L.S. & U.LS.)

CAROL R. THOMPSON, Q.C,, Poole, Althouse, Barristers & Solicitors, 49-51 Park
Street, P.O. Box 812, Corner Brook A2H 6H7 [TEL: 709-634-3136] (U.L.S.)
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Northwest Territories:

LOIS TOMS, Legal Counsel, Legal Division, Department of Justice, Box 1320,
Yellowknife X1A 219 [TEL: 403-873-7463] [FAX: 403-873-0234] (C.LS. &
U.LS.)

Nova Scotia:

GORDON C.JOHNSON, Legislative Counsel, Office of the Legislative Counsel, 9th
Floor, Joseph Howe Building, 1690 Hollis Street, P.O. Box 1116, Halifax B3J 2X1
[TEL: 902-424-8941] [FAX: 902-424-0547] (U.L.S.)

DR. MOIRA L. MCCONNELL, Executive Director, Law Reform Commission of
Nova Scotia, 1526 Dresden Row, Halifax B3J 2K2 [TEL: 902-423-2633]
[FAX: 902-423-0222] (U.L.S.)

MARTIN E. HERSCHORN, Q.C., Chief Crown Attorney (Trials), Public
Prosecution Service, P.o. Box 7, Halifax B3] 2L6 [TEL: 902-424-4033]
[FAX: 902-424-4556] (C.L.S.)

GRAHAM D. WALKER, Q.C,, Chief Legislative Counsel, Office of the Legislative
Counsel, 9th Floor, Joseph Howe Building, 1690 Hollis Street, P.O. Box 1116,
Halifax B3J 2X1 [TEL: 902-424-8941] [FAX: 902-424-0547] (U.L.S.)

Ontario:
JOHN GREGORY, Counsel, Policy Development Division, Ministry of the Attorney
General, 720 Bay Street, 7th Floor, Toronto MSG 2K1 [TEL: 416-326-2503]

[FAX: 416-326-2699] (U.L.S.)

DENIS HARRISON, Crown Attorney, Westcourt Place, Suite 410, 251 Goyeau
Street, Windsor N1A 6V2 [TEL: 419-253-1104] [FAX: 519-253-1813]

11
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HOWARD F. MORTON, Q.C,, Special Investigations Unit, Ministry of the Attorney

General, 320 Front Street, 10th Floor, Toronto M5V 3B6 [TEL: 416-965-2360]
[FAX: 416-965-1709] (C.L.S.)

MARK ROSENBURG, Greenspan, Rosenburg & Buhr, 401 Bay Street, Box 52,
Toronto M5H 2Y4 [TEL: 416-366-3961] [FAX: 416-366-7994]

MARK SPAKOWSKI, Legislative Counsel, Ministry of the Attorney General, 99
Wellesley Street West, Room 3600, Toronto M7A 1A2

Prince Edward Island:

RICHARD B. HUBLEY, Q.C,, Director of Prosecutions, 42 Great George St.,
Charlottetown C1A 4J9 [TEL: 902-368-4595) [FAX: 902-368-5544] (C.L.S.)

ROGER B. LANGILLE, Departmental Solicitor, Department of Justice, P.O. Box
2000, Charlottetown C1A 7N3 [TEL: 902-368-4557][FAX: 902-368-5283] (U.L.S.)

M. RAYMOND MOORE, Legislative Counsel, P.O. Box 1628, Charlottetown C1A
N3 [TEL: 902-368-4291] [FAX: 902-368-4382] (D.S. & U.L.S.) '

Saskatchewan:

SUSAN C. AMRUD, Crown Solicitor, Legislative Services, Department of Justice,

1874 Scarth Street, Regina S4P 3V7 [TEL: 306-787-8990] [FAX: 306-787-9111]
(ULL.S.)

GARY PARKER, Crown Prosecutor, Public Prosecutions, Department of Justice,
Box 3790, Melfort SOE 1A0 [TEL: 306-752-6250] (C.L.S.)

CAROL SNELL, Crown Solicitor, Policy Planning and Evaluation, Départment of

Justice, 1874 Scarth Street, Regina S4P 3V7 [TEL: 306-787-8084] [FAX: 306-787-
9111] (C.LS.)

12
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Yukon:

SYDNEY B. HORTON, Legislative Counsel, Department of Justice, Box 2703,
Whitehorse Y1A 2C6 [TEL: 403-667-5764] [FAX: 403-668-3279] (U.L.S.)

13



DELEGATES EX OFFICIO

1992 Annual Meeting

Attorney General for Alberta: HON. KEN ROSTAD, Q.C.

Attormey General of British Columbia: HON. COLIN GABELMANN

Minister of Justice and Attorney General of Canada:
HON. KIM CAMPBELL, P.C,, Q.C.

Minister of Justice and Attorney General of Manitoba:
HON. JAMES C. MCCRAE

Attorney General and Minister of Justice of New Brunswick:
HON. EDMOND P. BLANCHARD, Q.C.

Minister of Justice and Attorney General of Newfoundland:
HON. EDWARD M. ROBERTS, Q.C.

Minister of Justice of the Northwest Territories:
HON. STEPHEN KAKFWI

Attomey General of Nova Scotia: HON. JOEL R. MATHESON, Q.C.
Attorney General of Ontario: HON. HOWARD HAMPTON

Minister of Justice and Attorney General of Prince Edward Island:
HON. JOSEPH A. GHIZ, Q.C.

Minister of Justice and Attorey General of Quebec: HON. GIL REMILLARD

Minister of Justice and Attorey General for Saskatchewan:
HON. BOB MITCHELL, Q.C.

Minister of Justice of the Yukon: HON. MARGARET JOE

14



LIVING PAST PRESIDENTS

GLEN ACORN, Q.C., EDMONTON

GERARD BERTRAND, C.R., OTTAWA

M. REMI BOUCHARD, SAINTE-FOY

W.F. BOWKER, Q.C, LL.D., EDMONTON
EMILE COLAS, KM, C.R., LL.D., MONTREAL
GORDON F. COLES, Q.C., HALIFAX

A.R. DICK, Q.C., TORONTO

M.M. HOYT, Q.C., FREDERICTON

GEORGINA R. JACKSON, Q.C., REGINA
GILBERT D. KENNEDY, Q.C. S.J.D., VICTORIA
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HISTORICAL NOTE

Seventy-three years have passed since the Canadian Bar Association
recommended that each provincial government provide for the appointment of

commissioners to attend conferences organized for the purpose of promoting
uniformity of legislation in the provinces.

The recommendation of the Canadian Bar Association was based upon, first, the
realization that it was not organized in a way that it could prepare proposals in a
legislative form that would be attractive to provincial governments, and second,
observation of the National Conference of Commissioners on Uniform State Laws,
which had met annually in the United States since 1892 (and still does) to prepare
model and uniform statutes. The subsequent adoption by many of the state
legislatures of these Acts has resulted in a substantial degree of uniformity of
legislation throughout the United States, particularly in the field of commercial law.

The Canadian Bar Association’s idea was soon implemented by most provincial
governments and later by the others. The first meeting of commissioners appointed
under the authority of provincial statutes or by executive action in those provinces
where no provision was made by statute took place in Montreal on September 2nd,
1918, and there the Conference of Commissioners on Uniformity of Laws throughout
Canada was organized. In the following year the Conference changed its name to

the Conference of Commissioners on Uniformity of Legislation in Canada and in
1974 adopted its present name.

Although work was done on the preparation of a constitution for the Conference
in 1918-19 and in 1944 and was discussed in 1960-61 and again in 1974 and 1990, the
decision on each occasion was to carry on without the strictures and limitations that

would have been the inevitable result of the adoption of a formal written
constitution.

Since the organization meeting in 1918 the Conference has met, with a few
exceptions, during the week preceding the annual meeting of the Canadian Bar

Association. The following is a list of the dates and places of the rrieétings of the
Conference:

1918, Sept. 2-4, Montreal. 1922. Aug. 11, 12, 14-16, Vancouver.
1919. Aug. 26-29, Winnipeg. 1923. Aug. 30, 31, Sept. 1, 3-5, Montreal
1920. Aug 30, 31, Sept. 1-3, Ottawa. 1924. July 2-5, Quebec

1921. Sept. 2, 3, 5-8, Ottawa. 1925 Aug 21, 22, 24, 25, Winnipeg
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1926 Aug. 27, 28, 30, 31, Saint John 1960. Aug. 30-Sept. 3, Quebec.
1927. Aug. 19, 20, 22, 23, Toronto. 1961. Aug. 21-25, Regina.

1928 Aug 23-25, 27, 28, Regina. 1962. Aug. 20-24, Saint John,
1929 Aug. 30, 31, Sept. 2-4, Quebec. 1963. Aug, 26-29, Edmonton.
1930. Aug. 11-14, Toronto. 1964. Aug. 24-28, Montreal.
1931. Aug. 27-29, 31, Sept. 1, Murray Bay. 1965. Aug, 23-27, Niagara Falls.
1932. Aug. 25-27, 29, Calgary. 1966. Aug. 22-26, Minaki.

1933. Aug. 24-26, 28, 29, Ottawa. 1967. Aug. 28-Sept. 1, St. John’s.
1934. Aug. 31, 31, Sept. 1-4, Montreal. 1968. Aug. 26-30, Vancouver.
1935 Aug. 22-24, 26, 27, Winnipeg 1969 Aug. 25-29, Ottawa.

1936. Aug. 13-15, 17, 18, Halifax. 1970. Aug. 24-28, Charlottetown.
1937. Aug. 12-14, 16, 17, Toronto 1971. Aug. 23-27, Jasper.

1938. Aug. 11-13, 15, 16, Vancouver. 1972, Aug. 21-25, Lac Beauport.
1939 Aug. 10-12, 14, 15, Quebec. 1973. Aug. 20-24, Victoria.

1941. Sept. 5, 6, 8-10, Toronto. 1974. Aug. 19-23, Minaki. ‘
1942. Aug. 18-22, Windsor. 1975. Aug. 18-22, Halifax.

1943. Aug. 19-21, 23, 24, Winnipeg 1976. Aug 19-27, Yellowknife.
1944, Aug. 24-26, 28, 29, Niagara Falls 1977. Aug. 18-27, St. Andrews,
1945. Aug 23-25, 27, 28, Montreal 1978. Aug. 17-26, St. John’s.
1946. Aug. 22-24, 26, 27, Winnipeg. 1979. Aug. 16-25, Saskatoon.
1947. Aug 28-30, Sept 1, 2, Ottawa 1980. Aug. 14-23, Charlottetown.
1948 Aug. 24-28, Montreal 1981. Aug. 20-29, Whitehorse.
1949 Aug 23-27, Calgary 1982, Aug. 19-28, Moatebello
1950 Sept 12-16, Washington, D.C. 1983. Aug. 18-27, Quebec

1951. Sept 4-8, Toronto. 1984 Aug 18-24, Calgary.

1952. Aug. 26-30, Victoria. 1985. Aug 9-16, Halifax,

1953. Sept. 1-5, Quebec. 1986 Aug. 8-15, Winnipeg.

1954 Aug. 24-28, Winnipeg 1987. Aug. 8-14, Victoria

1955. Aug 23-27, Ottawa 1988 Aug. 6-12, Toronto.

1956. Aug. 28-Sept 1, Montreal 1989. Aug 12-18, Yellowknife.
1957. Aug. 27-31, Calgary. 1990. Aug. 11-17, Saint John.
1958. Sept. 2-6, Niagara Falls, 1991. Aug. 9-14, Regina.

1959. Aug. 25-29, Victoria 1992 Aug. 9-14, Corner Brook

Because of travel and hotel restrictions due to war conditions, the annual meeting
of the Canadian Bar Association scheduled to be held in Ottawa in 1940 was
cancelled and for the same reasons no meeting of the Conference was held in that
year. In 1941 both the Canadian Bar Association and the Conference held meetings,
but in 1942 the Canadian Bar Association cancelled its meeting which was scheduled
to be held in Windsor. The Conference, however, proceeded with its meeting. This
meeting was significant in that the National Conference of Commissioners on
Uniform State Laws in the United States was holding its annual meeting at the same

time in Detroit which enabled several joint sessions to be held of the members of
both conferences.

While it is quite true that the Conference is a completely independent
organization that is answerable to no government or other authority, it does
recognize and in fact fosters its kinship with the Canadian Bar Association. For
example, one of the ways of getting a subject on the Conference’s agenda is a request
from the Association. Second, the Conference names one of its executives annually
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to represent the Conference on the Council of the Bar Association. And third, the

past president of the Conference each year files a written report on its current
activities with the Bar Association.

Since 1935 the Government of Canada has sent representatives annually to the
meetings of the Conference and although the Province of Quebec was represented
at the organization meeting in 1918, representation from that province was spasmodic
until 1942. Since then, however, representatives of the Bar of Quebec have attended

each year, with the addition from 1946 to 1990 of one or more delegates appointed
by the Government of Quebec.

In 1950 the then newly-formed Province of Newfoundland joined the Conference
and named delegates to take part in the work of the Conference.

Since the 1963 meeting the representation has been further enlarged by the
attendance of representatives of the Northwest Territories and the Yukon Territory.

In most provinces statutes have been providing for grants towards the general
expenses of the Conference and the expenses of the delegates. In the case of those
jurisdictions where no legislative action has been taken, representatives are appointed
and expenses provided for by order of the executive. The members of the
Conference do not receive remuneration for their services. Generally speaking, the
appointees to the Conference are representative of the bench, governmental law

departments, faculties of law schools, the practising profession and, in recent years,
law reform commissions and similar bodies.

The appointment of delegates by a government does not of course have any
binding effect upon the government which may or may not, as it wishes, act upon any
of the recommendations of the Conference.

The primary object of the Conference is to promote uniformity of legislation
throughout Canada or the provinces in which uniformity may be found to be possible
and advantageous. At the annual meetings of the Conference consideration is given
to those branches of the law in respect of which it is desirable and practicable to
secure uniformity. Between meetings, the work of the Conference is carried on by
correspondence among the members of the Executive, the Local Secretaries and the
Executive Secretary, and among the members of the ad hoc committees. Matters for

the consideration of the Conference may be brought forward by the delegates from
any jurisdiction or by the Canadian Bar Association.

While the chief work of the Conference has been and is to try to achieve
uniformity in respect of subject matters covered by existing legislation, the
Conference has nevertheless gone beyond this field on occasion and has dealt with
subjects not yet covered by legislation in Canada which after preparation are
recommended for enactment. Examples of this practice are the Uniform Survivorship
Act, section 39 of the Uniform Evidence Act dealing with photographic records, and
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section S of the same Act, the effect of which is to abrogate the rule in Russell v.
Russell, the Uniform Regulations Act, the Uniform Frustrated Contracts Act, the
Uniform Proceeding’s Against the Crown Act, the Uniform International Commercial
Arbitration Act and the Uniform Human Tissue Donation Act. In these instances the
Conference felt it better to establish and recommend a uniform statute before any
legislature dealt with the subject rather than wait until the subject had been

legislated upon and then attempt the more difficult task of recommending changes
to effect uniformity. .

Another innovation in the work of the Conference was the establishment of a
section on criminal law and procedure, following a recommendation of the Criminal
Law Section of the Canadian Bar Association in 1943. It was pointed out that no
body existed in Canada with the proper personnel to study and prepare in legislative
form recommendations for amendments to the Criminal Code and relevant statutes
for submission to the Minister of Justice of Canada. This resulted in a resolution of
the Canadian Bar Association urging the Conference to enlarge the scope of its work
to encompass this field. At the 1944 meeting of the Conference a criminal law
section was constituted, to which all provinces and Canada appointed representatives.

In 1950, the Canadian Bar Association held a joint annual meeting with the
American Bar Association in Washington, D.C. The Conference also met in
Washington which gave the members a second opportunity of observing the
proceedings of the National Conference of Commissioners on Uniform State Laws
which was meeting in Washington at the time. It also gave the Americans an

opportunity to attend sessions of the Canadian Conference which they did from time
to time.

The interest of the Canadians in the work of the Americans and vice versa has
since been manifested on several occasions, notably in 1965 when the president of
the Canadian Conference attended the annual meeting of the United States
Conference, in 1975 when the Americans held their annual meeting in Quebec, and

in subsequent years when the presidents of the two Conferences have exchanged
visits to their respective annual meetings.

The most concrete example of sustained collaboration between the American and
Canadian conferences is the Transboundary Pollution Reciprocal Access Act. This Act
was drafted by a joint American-Canadian Committee and recommended by both

Conferences in 1982. That was the first time that we have joined in this sort of
bilateral lawmaking.

An event of singular importance in the life of this Conference occurred in 1968.
In that year Canada became a member of The Hague Conference on Private
International Law whose purpose is to work for the unification of private
international law, particularly in the fields of commercial law and family law.
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In short, The Hague Conference has the same general objectives at the
international level as this Conference has within Canada.

The Government of Canada in appointing six delegates to attend the 1968
meeting of The Hague Conference greatly honoured this Conference by requesting
the latter to nominate one of its members as a member of the Canadian delegation.
This pattern was again followed when this Conference was asked to nominate one

of its members to attend the 1972 and subsequent meetings of The Hague
Conference as a member of the Canadian delegation.

A relatively new feature of the Conference is the Legislative Drafting Workshop
which was organized in 1968 and which is now known as the Drafting Section of the
Conference. It meets the same time as the annual meeting of the Conference and
at the same place. It is attended by legislative draftsmen who also attend the annual
meeting. The section concerns itself with matters of general interest in the field of
parliamentary draftsmanship. The section also deals with drafting matters that are
referred to it by the Uniform Law Section or by the Criminal Law Section.

One of the handicaps under which the Conference has laboured since its
inception has been the lack of funds for legal research, the delegates being too busy
with their regular work to undertake research in depth. Happily, however, this want

has been met by most welcome grants in 1974 and succeeding years from the
Government of Canada.

A novel experience in the life of the Conference - and a most important one -
occurred at the 1978 annual meeting when the Canadian Intergovernmental
Conference Secretariat brought in from Ottawa its first team of interpreters,
translators and other specialists and provided its complete line of services, including
instantaneous French to English and English to French interpretation at every

sectional and plenary session throughout the ten days of the sittings of the
Conference.

In 1989 a report entitled "Renewing Consensus for Harmonization of Laws in
Canada” was prepared by the Executive of the Uniform Law Conference and
distributed to the jurisdictions at the annual meeting of the Conference in
Yellowknife. The jurisdictions and other interested bodies and persons were invited

to study the report and to provide the Executive with their assessments and
recommendations.

Representations were received and studied by the Executive during the winter
and in the spring of 1990 the report was revised and distributed to the jurisdictions
as a discussion document to be considered and debated at the annual meeting in
Saint John. In the course of that meeting certain proposed amendments were

brought forward, several of which were adopted. The report was then approved as
amended.

20



HISTORIQUE

Soixante-treize années se sont écoulées depuis la recommandation de
I’Association du barreau canadien que chaque gouvernement provincial prévoit la
nomination de commissaires qui seraient présents aux conférences organisées dans
le but de promouvoir une législation uniforme dans les provinces.

La recommandation de I’Association du barreau canadien fut basée, en premier
liey, sur la conception nette qu’elle n’est pas organisée de fagon a pouvoir préparer
des propositions de format législatif qui seraient attrayantes pour les gouvernements
provinciaux et, en second lieu, sur leurs observations du National Conference of
Commissioners on Uniform State Laws, qui s’étaient réunis annuellement aux Etat-
Unis depuis 1892 (et qui se réunissent encore) pour préparer des statuts modeles et
uniformes. L’adoption subséquente par I'assemblée législative de plusieurs Etats de

ces Lois a produit un niveau important d’uniformité de législation a travers les Etats,
surtout dans le domaine du droit commercial.

L’idée de I’Association du barreau canadien fut bient6t mise en oeuvre par la
plupart des gouvernements provinciaux et plus tard par les autres. La premiere
réunion des commissaires nommés sous le mandat de statuts provinciaux, ou par
action exécutive dans les provinces ou aucune disposition ne fut faite par statut, eut
lieu 2 Montréal le 2 septembre 1918 et alors fut organisée la Conference of
Commissioners on Uniformity of Laws a travers le Canada. Durant les années
suivantes la Conférence a changé son nom a Conference of Commissioners on
Uniformity of Legislation in Canada et en 1974 a adopté son nom actuel.

Bien que du travail ait été fait en vue de préparer une constitution pour la
Conférence de 1918-19 et de 1944 et fut discutée en 1960-61 et & nouveau en 1974
et 1990, la décision a chaque occasion fut de continuer sans la rigidité et les limites
qui auraient été le résultat inévitable de I'adoption d’une constitution écrite formelle.

Depuis la réunion de mise sur pied en 1918 la Conférence s’est réunie, sauf
quelques exceptions, durant la semaine précédent la réunion annuelle de

. PAssociation du barreau canadien. Ci’suit est une liste des dates et lieux des
réunions de la Conférence :

1918 2-4 sept., Montréal 1932, 25-27 et 29 aoiit, Calgary.

1919. 26-29 aoiit, Winnipeg 1933. 24-26, 28 et 29 aoiit, Ottawa.
1920. 30 et 31 aoit, 1-3 sept., Ottawa. 1934. 30 et 31 aoiit, 1-4 sept., Montréal.
1921. 2, 3, 5-8 sept., Ottawa. 1935. 22-24, 26 et 27 aoiit, Winnipeg.
1922, 11, 12 et 14-16 aoiit, Vancouver. 1936. 13-15, 17 et 18 aoiit, Halifax
1923. 30 et 31 aoiit, 1 et 3-5 sept., Montréal. 1937, 12-14, 16 et 17 aoiit, Toronto.
1924, 2-5 juillet, Québec. 1938. 11-13, 15 et 16 aoiit, Vancouver.
1925. 21, 22, 24 et 25 aoiit, Winnipeg 1939. 10-12, 14 et 15 aoiit, Québec.
1926 27, 28, 30 et 31 aotit, Saint-Jean 1941. 5, 6, 8-10 sept. Toronto.

1927. 19, 20, 22 et 23 aoit, Toronto 1942, 18-22 aoiit, Windsor.

1928. 23-25, 27 et 28 aoiit, Régina 1943. 19-21, 23 et 24 aofit, Winnipeg.
1929. 30, 31 aoiit, 2-4 sept., Québec. 1944. 24-26, 28 et 29 aoiit, Chutes du Niagara.
1930. 11-14 aoiit, Toronto. 1945. 23-25, 27 et 28 aoiit, Montréal.
1931. 27-29 et 31 aoiit, 1 sept., Murray Bay 1946. 22-24, 26 et 27 aoiit, Winnipeg.
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1947. 28-30 aofit et 1 et 2 sept. Ottawa. 1970. 24-28 aoiit, Charlottetown.
1948. 24-28 aoiit, Montréal. 1971. 23-27 aoiit, Jasper.

1949. 23-27 aoiit, Calgary. 1972. 21-25 aoiit, Lac Beauport.
1950. 12-16 sept. Washington, D.C. 1973. 20-24 aoiit, Victoria.
1951. 4-8 sept. Toronto. 1974. 19-23 aoiit, Minaki.

1952. 26-30 aoiit, Victoria. 1975. 18-22 aoiit, Halifax.

1953. 1-5 sept., Québec. 1976.19-27 aoiit, Yellowknife.
1954. 24-28 aoiit, Winnipeg. 1977. 18-27 aoiit, St. Andrews,
1955. 23-27 aoiit, Ottawa. 1978. 17-26 aoiit, St. John’s.
1956. 28 aofit-1 sept., Montréal 1979. 16-25 aoit, Saskatoon.
1957. 27-31 aoiit, Calgary. 1980. 14-23 aoiit, Charlottetown.
1958. 2-6 sept., Chutes du Niagara 1981. 20-29 aoiit, Whitehorse.
1959. 25-29 aoit, Victoria. . 1982. 19-28 aoiit, Montebello.
1960. 30 aoiit-3 sept,, Québec. 1983. 18-27 aoiit, Québec.

1961. 21-25 aoilt, Régina. 1984. 18-24 aoiit, Calgary.

1962. 20-24 aoiit, Saint-Jean. 1985. 9-16 aoiit, Halifax.

1963. 26-29 aoiit, Edmonton. 1986. 8-15 aoiit, Winnipeg.
1964. 24-28 aofit, Montréal. ; 1987. 8-14 aoiit, Victoria.

1965. 23-27 aoiit, Chutes du Niagara. ' 1988. 6-12 aoiit, Toronto.

1966. 22-26 aoit, Minaki. 1989. 12-18 aoiit, Yellowknife.
1967. 28 aoiit-1 sept., St. John’s. 1990. 11-17 aoiit, Saint John,
1968. 26-30 aolt, Vancouver 1991. 9-14 aoiit, Régina.

1969. 25-29 aoiit, Ottawa 1992. 9-14 aoiit, Corner Brook.

’cause des restrictions hotelieres et de voyage due a la guerre, la réunion annuelle
de I’Association du barreau canadien prévue a Ottawa en 1940 fut annulée et pour
les mémes raisons aucune réunion de la Conférence n’eut lieu cette année. En 1941
I’ Association du barreau canadien et la Conférence tinrent des réunions mais en 1942
IAssociation du barreau canadien annula sa réunion prévue a Windsor. La
Conférence cependant tint sa réunion. Cette réunion fut significative puisque la
National Conference of Commissioners on Uniform State Laws aux Etats tenait sa
réunion annuelle en méme temps & Détroit ce qui permit plusieurs réunions
communes que tinrent les membres des deux Conférences.

Bien qu’il soit vrai que la Conférence soit une organisation complétement
indépendante qui ne répond d’aucun gouvernement ou autre autorité, elle reconnait
et en fait nourrit une relation avec ’Association du barreau canadien. Par exemple,
une fagon de faire inclure un sujet a I’ordre du jour de la Conférence est a la requéte
de I’Association. Deuxiémement, la Conférence nomme annuellement un membre
de son exécutif comme représentant au Conseil e I’Association du barreau. Et

troisitmement, le président sortant de la Conférence dépose a chaque année, aupres
de I’Association du barreau, un rapport écrit des activités.

Depuis 1935 le Gouvernement du Canada a envoyé des représentants aux

réunions de la Conférence et, bien que la province du Québec fut représentée a la
réunion d’organisation en 1918, la présence de cette province fut irréguliére jusqu’en
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1942. Depuis lors des représentants du Barreau du Québec furent présents chaque

année avec en plus, de 1946 & 1990, un ou plusieurs délégués nommés par le
Gouvernement du Québec.

En 1950 la nouvelle province de Terre-Neuve se joignit & la Conférence et
nomma des délégués qui prirent part au travail de la Conférence.

Depuis la réunion de 1963 la représentation s’est élargie par la venue de
représentants des Territoires du Nord-Ouest et du Yukon.

Dans la plupart des provinces, des statuts offrent des provisions pour des octrois
envers les dépenses générales de la Conférence et les dépenses des délégués. Dans
le cas des juridictions ot: aucune action législative fut entreprise, les représentants
sont nommeés, et les dépenses remboursées, par ordre de ’Exécutif. Les membres
de la Conférence ne sont pas rémunérés, par ordre de 'Exécutif. Les membres de
la Conférence ne sont pas rémunérés pour leurs services. En général, les personnes
nommeées pour la Conférence sont des représentants de la Cour, des Ministéres de
la justice des gouvernements, des écoles de droit, des praticiens de 1a profession et,

depuis quelques années, des commissions de réforme du droit et autres agénces
semblables.

La nomination de délégués par un gouvernement ne greéve bien sir pas les

gouvernements, qui pourront, selon leur bon vouloir, agir ou non selon les
recommandations de la Conférence.

L’objectif principal de la Conférence est de promouvoir une uniformité législative
a travers le Canada et les provinces dans lesquelles 'uniformité peut étre vue comme
possible et avantageuse. Aux réunions annuelles de la Conférence considération est
donnée aux sections du droit dans lesquelles il semble désirable et praticable
d’assurer une uniformité. Entre les réunions, le travail de la Conférence se fait par
correspondance entre les membres de I’exécutif, les secrétaires locaux et le secrétaire
exécutif et entre les membres des comités ad hoc. Des sujets a étre considéré par

la Conférence peuvent étre suggérés par les délégués de n’importe quelle juridiction
ou par I’Association du barreau canadien.

Bien que le travail principal de la Conférence soit d’essayer d’atteindre une
uniformité sur la matiére couverte par la législation déja en existence, la Conférence
a cependant été plus loin & divers occasion et a traité de sujets qui ne sont pas
encore couverts par la législation au Canada et qui, apreés préparation, sont
recommandés & étre promulgués. Des exemples de cette pratique sont la Uniform
Survivorship Act (loi uniforme portant sur la survie), I’article 39 de la Uniform
Evidence Act (loi uniforme portant sur la preuve) qui traite des archives
photographiques et I’article 5 de 1a méme Loi qui, en effet, abroge I'ordonnance du
juge dans Russell c. Russell, la Uniform Regulations Act (loi uniforme portant sur les
reglements), la Uniform Frustrated Contract Act (loi uniforme portant sur I'annulation
d’un contrat), la Uniform Proceeding’s Against the Crown Act (loi uniforme portant sur

23



CONFERENCE SUR L’'UNIFORMISATION DES LOIS AU CANADA

les poursuites contre la Couronne), la Uniform Intemational Commercial Arbitration
Act (loi uniforme portant sur I'arbitrage commercial international) et la Loi uniforme
sur le don de tissue humain. Dans ces cas, la Conférence préférait établir et
recommander des lois uniformes avant qu'aucune législature ne s’occupe du sujet et

passe des lois et ensuite devoir entreprendre la tiche plus difficile de recommander
des changements afin d’établir une uniformité.

Une autre innovation dans le travail de la Conférence fut la mise sur pied d’une
section sur le droit criminel et procédures suite & une recommandation de la Section
du droit criminel de I’Association du barreau canadien en 1943. Il fut signalé
qu'aucune association existait au Canada avec le personnel approprié pour étudier
et préparer sous format législatif des recommandations pour modifier le Code
criminel et autres lois pertinentes pour le Ministere de la justice du Canada. Ceci
mena 4 une résolution de I'Association du barreau canadien qui pressait la
Conférence a élargir son champ d’action afin d’inclure ce service. A la réunion de
la Conférence en 1944 une Section du droit criminel fut constituée, a laquelle toutes
les provinces du Canada nommeérent des représentants.

En 1950 PAssociation du barreau canadien a tenue une réunion annuelle
commune avec la American Bar Assocation & Washington, D.C. La Conférence s’est
aussi réunie a Washington ce qui donna aux membres une deuxi¢me occasion
d’observer les procédés de la National Conference of Commissioners on Uniform
State Laws qui tenait sa réunion 2 Washington en méme temps. Ceci donna aussi

aux Américains 'occasion de participer aux sessions de la Conférence canadienne,
ce quils firent de temps a autre.

L’intérét des Canadiens pour le travail des Américains et vice versa c’est depuis
manifesté & plusieurs occasions, entre autre en 1965 lorsque le président de la
Conférence canadienne assista a la réunion annuelle de la Conférence aux Etats, en
1975 lorsque les Américains tinrent leur réunion annuelle au Québec et durant les

années suivantes lorsque les présidents des deux Conférences ont échangé des visites
aux réunions annuelles de I'une et de l'autre.

L’exemple le plus concret de la collaboration continue entre les Conférences
_américaine et canadienne est la Transboundary Pollution Reciprocal Access Act (loi
réciproque portant sur I’entrée de la pollution outre-fronti¢re). Le projet de loi fut
rédigé par un comité conjoint Américains-Canadiens et recommandé par les deux

Conférences en 1982. C’était la premiére fois qu'on s’unissait pour ce genre de
législation bilatérale.

Un événement d’importance singuliére dans la vie de la Conférence eut lieu en
1968. Durant cette année le Canada devint membre de la Hague Conference on
Private International Law dont le but est de travailler envers I'unification du droit
privé international, surtout dans les secteurs du droit commercial et du droit familial.
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En bref, la Hague Conference a les méme objectifs généraux au niveau
international que ceux de cette Conférence a l'intérieur du Canada.

Ie Gouvernement du Canada, en nommant dix délégués pour assister a la
réunion en 1968 de la Hague Conference, a grandement honoré notre Conférence
en nous demandant de nommer un de nos membres comme membre de la délégation
canadienne. Cette fagon de faire fut encore suivie lorsqu’on demanda a la
Conférence de nommer un de ses membres pour assister a la réunion de la Hague
Conference de 1972 et les suivantes comme membre de la délégation canadienne.

Une caractéristique relativement nouvelle de la Conférence est le Legislative
Drafting Workshop qui fut mis sur pied en 1968 et qui est maintenant connu comme
la Section des révision d= la Conférence. Cette Section se réunie en méme temps
. que la réunion annuelle de la Conférence et au méme endroit. Les rédacteurs des

projets de loi qui assistent a la réunion annuelle de la Conférence assistent aussi a
cette réunion. La Section se préoccupe de sujets d’intérét général dans le secteur de
la rédaction parlementaire. La Section s’occupe aussi de la rédaction de documents

qui lui sont fourni par la Section de droit uniforme ou par la Section du droit
criminel.

Un des handicape avec lequel la Conférence a di travailler depuis sa conception
est le manque de fonds pour la recherche légale, les délégués étant trop occupés avec
leur travail régulier pour pouvoir entreprendre des recherches approfondies.
Cependant, ce besoin a été heureusement comblé par des octrois bienvenus en 1974
et durant les années suivant du Gouvernement du Canada.

Une nouvelle expérience dans la vie de la Conférence - et une de grande
importance eut lieu a la réunion annuelle de 1978 lorsque le Secrétariat des
conférences intergouvernementales du Canada a amener d’Ottawa sa premiére
équipe d’interpreétes, traducteurs et autres spécialistes et fournirent une ligne
compléte de services, y inclus une interprétation simultanée du frangais a I'anglais

et de I'anglais au francais & chaque session pléniére ou sectorielle durant les dix jours
que siégeét la Conférence.

En 1989 un rapport intitulé "Renouvellement du consensus sur ’harmonisation
des lois au Canada" fut préparé par ’exécutif de la Conférence sur I'uniformisation
des lois au Canada et distribué aux juridictions lors de la réunion annuelle de la
Conférence a Yellowknife. Les juridictions et autres partis et personnes intéressées

furent invités a étudier le rapport et a présenter a ’exécutif leurs évaluations et
recommandations.

Des présentations furent regues et étudiées par I'exécutif durant I’hiver, et au
printemps 1990 le rapport fiit révisé et distribué aux juridictions comme document
a discussion a étre examiné et débattu lors de la réunion annuelle a Saint Jean. Au
cours de la réunion certaines modifications furent proposées et mises sur table dont
plusieurs furent adoptées. Le rapport fut alors accepté tel que modifié.
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OPENING PLENARY SESSION

MINUTES

Opening of Meeting

The meeting opened at 7:45 p.m. on Sunday, August 9, 1992 at the Glynmill Inn
in Comner Brook, Newfoundland with Daniel Préfontaine, Q.C. in the chair and Mel
Hoyt, Q.C. as secretary.

Address of Welcome

The President extended a warm welcome to all those delegates in attendance.

Mr. Christopher Curran, on behalf of the Premier of Newfoundland and Labrador
welcomed all delegates to the Province.

Introduction of the Executive

The President identified each officer of the Conference and named the office
each one fills.

National Conference of Commissioners on Uniform State Laws

The President of the National Conference of Commissioners on Uniform State

Laws, Mr. Dwight A. Hamilton, and his wife, Elizabeth, were introduced to the
Conference,

The Chairman of the Committee on Liaison with Canada and International
Organizations, and Co-chairman of the Joint Committee on Cooperation with the
Uniform Law Conference of Canada and the National Conference of Commissioners

on Uniform State Laws, Mr. Jeremiah Marsh, and his wife, Marietta, were also
introduced to the Conference.

Introduction of Delegates

The President asked the senior delegate from each jurisdiction to introduce
himself and the other members of his delegation.

Auditor’s Report

The Executive Director presented the Auditor’s Report regarding the Financial

Statements of the Conference as at March 31, 1992. It is set out in Appendix A,
‘page 84.
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RESOLVED

1. that the Auditor’s Report be approved;

2. that the same auditors, Ernst & Young, be appointed for the coming year;
and

3. that a banking resolution be approved authorizing any two members of the

Executive, or one member and the Executive Director, as signing officers
for banking matters.

Appointment of Resolutions Committee

RESOLVED that a Resolutions Committee be constituted, composed of
Anne-Marie Trahan, Q.C. as Chairperson, Christopher Curran, Dianne Smith,

Susan Amrud and Tim Rattenbury whose report will be presented at the Closing
Plenary Session.

Appointment of Nominating Committee

The most immediate Past-President of the Conference, Basil Stapleton, Q.C., shall
act as Chairperson of the Nominating Committee, and shall select at least four
members of the Conference to constitute the Committee. He shall report to the
Conference the names of the members of the Committee as soon as conveniently

possible after the Committee is established and shall present their report at the
Closing Plenary Session.

N.C.C.US.L.

The President reported on his meeting with the N.C.C.U.S.L. in San Francisco
earlier in the month. He called on Peter Lown, Chairman of the Joint Liaison
Committee to report on the liaison we have had with the United States
Commissioners. Peter Lown has met a number of times with Jeremiah Marsh, Co-
chairman of the Joint Liaison Committee and, as a result, significant progress has

been made in the possibility of a strategy which can be proposed to the Executives
in the two Conferences.

Business of the Week

The President called on Carol Snell, Chairperson of the Criminal Law Section
and Peter Lown, Chairperson of the Uniform Law Section for a brief summary of
what will be dealt with by the two Sections during the week.
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President’s Report

The President thanked the Executive for the work that has been done during the
year. On balance, we did the best we could to cope with the various problems that

arose and this was accomplished by the goodwill and good faith on the part of all
members of the Executive Cosnmittee.

He said he has to be very open and clear about this organization and this
institution. We decided that we were going to review this institution; that the time
had come for some change to be made if we want this institution to be faithful to its
original objectives when it was formed seventy-four years ago. The primary objective
was to have knowledgeable and experienced people come together to assist their
jurisdictions in bringing about better harmonization of the laws for all the citizens of
this country. It has been a difficult two years because change is very difficult to
accept. Change is something that means we have to do some things differently, or

even maybe we have to change our attitude, or even accept that we may not have
been right in the past.

The renewal process goes on; we are not finished. The organization still needs
to be revitalized; we have to come to grips with some of the things we are doing and
the way we are doing them. Communication is so difficult in trying to get people to

listen to what it is that this organization is trying to do, to revitalize itself and at the
same time to be faithful to its original objectives.

The Executive Committee has met twice this past year. We were very conscious
of the need to maintain a very severe financial control over some of the things that
had to be done. We put on the table amongst ourselves a very large number of
important questions which we will have to address here as colleagues, as

commissioners of the same institution, to try and come to a consensus on where we
want this transition to go and finally end.

The renewal process that we agreed to, that we committed ourselves to, and that
we are trying to get on with, will involve some change. We have to address how we

are going to maintain the financial stability of this institution for the foreseeable
future,

One of the resolutions that has been sent to you is to consider the creation of an
endowment fund so we can become self-sustaining in large measure, so we do not
have to be dependent on governments completely, so that jurisdictions will have an
independent broad perspective of what we present as commissioners. Not just
commissioners who are members of certain government organizations, but
commissioners who are practitioners and commissioners who are of the judicial body
and perhaps at some point, a question to consider, some legislators that might be
appointed by jurisdictions to get the best product for them, and that includes the
thirteen jurisdictions and perhaps the fourteenth in the near future.
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There are a number of issues to be addressed. They include the use of our time,
our wWorking professional time and the image that we project to our jurisdictions,
because in a large measure, they are paying our expenses to be here and to act on
their behalf and in their best interests. That includes the length of the meetings of
the Conference, the timing of the Conference and the place of the Conference. We
need to discuss this among ourselves informally and maybe more formally.

If we are to continue to conduct our affairs as we have in the past, one of the
resolutions, as an alternative in helping to defray the expenditures is to impose a
registration fee. This is one of the resolutions called for. It is an alternative, there
are others. That one is being put on the table for discussion and your consideration
as commissioners of this institution. The American Conference does both. They
have contributions from all the jurisdictions and they have a registration fee to assist
in defraying the cost of organizing the Conference and the activities that are
connected therewith. We need to decide what is best for us. I am just using the

American Conference to say that it is being done elsewhere. It is a way of doing
business.

Their Conference lasts eight full days. Ours usually lasts four working days. Do
we need four working days? It will vary perhaps from year to year. Do we want to
say in the future the level of the work will determine the length? That’s something
for discussion. Your Executive has decided nothing in that regard.

Your Executive has said these are the questions that have to be addressed. They
are for you to apply your minds to and have sound thoughts on, have good discussion

and under-standing on, and then to determine in the form of a consensus what we
are going to do.

The financial future includes what we are going to do about research for the
coming year and the need for a research plan and a budget. We need to talk about
that in the respective sections and here in the Plenary. We need to ask ourselves
whether some of us would rather change the way our work is structured during the
week, ‘and there are a number of ideas on that. And we need to ask ourselves
whether we care enough about this institution to listen to what each of us has to say
before we impose our own thoughts, and that is the toughest part.

I am being a little heavy, I don’t mean to be, but I am really concerned as your
President, and the members of the Executive Committee are also concerned. We
have to approach the way we do business a little bit differently, and perhaps quite
a bit differently, than we have in the past. We cannot continue, for example, to
publish all of the Proceedings, or we are going to be bankrupt in another year or two
in terms of both the General Fund and the Research Fund. - The Government of
Canada, as the financier of our Research Fund, has told us that the annual grant will
be reduced. We will not get $25,000 a year any more; we will now get $18,050 a
year, and who knows what the future brings. We have to address whether we are
going to have some other way of financing our research, not just depend on one
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benefactor. The uniformity commissioners in the United States and many other
organizations have sought out alternatives. We should ask our American
counterparts what they are doing with their foundation and how they sought out
private practitioners, previous commissioners, banks and other associations to
contribute and become part of the commitment because of the benefits they receive.

Those are the few words I want to put on the table as your President.

Do not forget that the primary purpose of the organization when it was set up
was to have the jurisdictions come together and to exchange information and
expertise; to try to come together and have some harmonization. The things we are
doing together in having a good time as we meet from year to year is incidental.
That’s great, but that’s not the primary purpose. We thank our host for this very,
very accommodating social program they have put together. But that is not the
primary propose, and our governments and our jurisdictions have to be assured that
we are not out for a frolic or a good time. Some of them no doubt think that way
where dollars are concerned. They have to be sure that we are serious in
representing them. That is my primary concern as your President. We must do what
we can to ensure our commitment and to ensure our credibility and to make sure
that people take us seriously. That means we must have a product that governments
can use and it has to be in accordance with their priorities. We also have to get to
those deputy ministers and ministers and ask them again and again what is it we can
do for you to achieve the objectives for which you finance and back this organization.

A lot of you have something to say about this because you have talked to me
about it and I know you have some real strong feelings about it. 1 think you should
put them on the table, but let’s be respectful of each other and remember we are all
colleagues and let’s be tolerant to each other’s point of view because we don’t need
to have dissension amongst us. We are all here for the same purpose and objective,
the same belief that there is something valid and useful here that we have been
doing and want to continue to do. If that is not the case, then let’s admit it and put
this thing to rest. Either we are for this thing and we want it to run properly, and
there are different opinions on how to do that, or we are not. So my plea to you is
commitment, understanding and consensus to keep the organization moving towards
its original objective. Let’s discuss this during the course of the week, let’s talk about
it. Let’s not be afraid; there’s no conspiracy. We should all be in this together, we

will have differences of opinion, but that is good. Let’s put them all on the table and
let’s come to an understanding of how to resolve them.

I thank you and I thank the organizers for the good job they have done to bring
this Conference to where it is at.
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Events of the Week

Mr. Christopher Curran gave an outline of events for the week.
Adjournment

There being no further business, the meeting adjourned at 9:00 p.m. to meet
again in the Closing Plenary Session on Friday, August 14.
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PROCES-VERBAL

L’ouverture de la réunion

La réunion fut ouverte a 19h45 le 9 aoGt 1992 au Glynmill Inn & Corner Brook,

Terre-Neuve, avec Daniel Préfontaine, cr., a la présidence et Mel Hoyt, c.r. comme
secrétaire.

Bienvenue

Le président a chaleureusement souhaité la bienvenue a tous les délégués

présents. M. Christopher Curran, de la part du Premier Ministre de Terre-Neuve et
du Labrador, a accueilli les délégués dans province.

Présentation du Comité exécutif

Le président a présenté chaque dirigeant de la Conférence ainsi que le poste que
chacun occupe.

National Conference of Commissioners on Uniform State Laws

La président de la National Conference of Commissioners on Uniform State

Laws, M. Dwight A. Hamilton, et son épouse Elizabeth, ont été présentés aux
membres de la Conférence.

Le président du Committee on Liaison with Canada and International
Organizations, et le vice-président du Joint Committee on Cooperation with the
Uniform Law Conference of Canada and the National Conference of Commissioners

on Uniform State Laws, M. Jeremiah Marsh, et son épouse Marietta, ont également
été présentés aux membres de la Conférence.

Présentation des délégués

Le président a demandé au délégué supérieur de chaque juridiction de
s'introduire et de présenter les autres membres de sa délégation.

Rapport de l'expert-comptable

Le directeur exécutif a présenté le rapport de I’expert-comptable en ce qui a trait

aux rapports financiers de la Conférence datés du 31 mars 1992, Ces rapports se
trouvent a 'annexe A, page 84.
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RESOLU
1. que le rapport de I'expert-comptable soit approuvé;
2. que les méme expert-comptables, Ernst & Young, soient nommés pour

’an prochain; et

3. qu’une décision bancaire soit approuvée, donnant ainsi le pouvoir a deux
membres de l’exécutif, ou 2 un membre et au directeur de devenir
signataires pour les transactions bancaires.

Nomination du comité de résolutions

RESOLU qu'un comité de résolutions soit formé, dont Anne-Marie
Trahan, c.r., & la présidence, Christopher Curran, Dianne Smith, Susan Amrud

et Tim Rattenbury qui rédigeront un rapport qui sera présenté lors de la Session
pléniére finale.

Nomination des membres du comité des nominations

Le président sortant de la Conférence, Basil Stapleton, c.r,, agira en tant
que président du Comité des nominations, et choisira au moins quatre membres de
la Conférence afin de former le comité. Il annoncera a la Conférence les noms des

membres du comité aussit6t que possible et présentera leur rapport lors de la session
pléniére finale. '

N.C.C.US.L.

Le président a fait un compte rendu de sa réunion avec la N.C.C.US.L. a San
Francisco au début du mois. Il a invité Peter Lown, président du Joint Liaison
Committee, a faire un rapport sur le lien que nous avons eu avec les commissaires
des Etat-unis. Par suite de plusieurs rencontres entre Peter Lown et Jeremiah
Marsh, vice-président du Joint Liaison Committee, la possibilité d’une stratégie qui

puisse étre proposée aux exécutifs des deux Conférences a progressé de fagon
considérable.

Agenda de la semaine

Le président a invité Carol Snell, présidente de la Section du droit criminel, et
Peter Lown, président de la Section de lois uniforme, a présenter un bref apergu de
ce qui sera traité par les deux sections au courant de la semaine.
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Rapport du président

Le président a remercié I’exécutif pour le travail qui a été accompli pendant
I’année. En général, nous avons fait de notre mieux pour s’occuper des problémes

divers qui se sont présentés, et ce, grice a la bonne volonté et a la bonne foi des
membres du Comité exécutif.

1l a dit qu’il doit étre trés ouvert et clair en ce qui concerne cet organisme et
cette institution. Nous avons décidé que nous allions réviser cette institution. Le
temps était venu pour que des changements soient fait si nous voulions que cette
institution soit fidele aux objectifs établis lors de sa formation 74 années passées.
L’objectif primaire était d’unir des personnes connaissantes avéc de I'expérience pour
aider leurs juridictions 2 mieux harmoniser les lois, pour tous les citoyens de ce pays.
Les derniers deux ans ont été difficiles étant donné la difficulté d’accepter des
changements. L’évolution signifie que nous devons faire des choses différemment,

que nous devons changer notre attitude, ou méme que nous devons accepter I'idée
que nous n’avons pas toujours raison.

Le processus de renouvellement continu; nous n’avons pas fini. L’organisme a
encore besoin d’étre vivifié; nous devons examiner certaines des choses que nous
faisons ainsi que la fagon qu’elles sont faites. C’est si difficile d’essayer de faire

comprendre aux gens ce que cet organisme tente de faire, soit de se revitaliser tout
en demeurant fidele a ses objectifs premiers.

Le Comité exécutif s’est réuni a deux reprises cette derniére année. Nous étions
trés conscients du besoin de maintenir un contréle financier rigoureux par rapport
a certaines choses qui devaient étre faites. Un grand nombre de questions furent
inscrites a ’agenda dont nous devions discuter en tant que confréres, en tant que
commissaires de la méme institution, afin d’arriver & un consensus sur la direction
finale dans laquelle nous voulons diriger cette transition.

Le processus de renouvellement sur lequel nous nous sommes mis d’accord,
envers lequel nous nous sommes engagé, et qu'on essaie de faire avancer, va

traverser quelques changements. Nous devons voir comment nous allons maintenir
la stabilité financie¢re de cette institution dans I’avenir.

Une des résolution qui vous a été envoyé est de considérer la création d’'une
caisse de dotation pour subvenir en grande partie & nos propres besoins, afin de pas
étre obligé de compter complétement sur les gouvernements, et ainsi les juridictions
auront une vue d’ensemble indépendantes de ce que nous présentons en tant que
commissaires. Non seulement les commissaires qui sont membres de certaines
agences gouvernementales mais aussi les commissaires praticiens et commissaires qui
font partie d’'un corps judiciaire et peut-étre, & un certain point, une question a
considérer; un législateur qui serait peut-é€tre nommer par des juridictions afin
d’obtenir pour elles le meilleur produit, et cela inclus les treize juridictions et peut-
étre la quatorzieme dans un avenir rapproché.
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Iy a une certain nombre de sujets a discuter. Il s’agit entre autre I'utilisation de
notre temps, notre temps de travail professionnel et I'image que nous projetons a nos
juridictions, puisque en grande mesure, ils paient nos dépenses afin d’étre ici comme
représentant et veiller a leurs intéréts, y compris la durée des réunions de la
Conférence, la date de la conférence et le lieu de la conférence. Nous devons
discuter de ceci entre nous de fagon informelle et peut-étre de fagon plus formelle.

Si nous voulons continuer la conduite de nos affaires tel que dans le passé, une
des résolutions, comme alternative afin de défrayer les cofit ést I'imposition de frais
d’enregistrement. C’est une des résolutions qui fut évoquée. Clest une alternative,
il y en a d’autres. Elle est ouverte pour discussion et votre examen en tant que
commissaires de cette institution. La Conférence américaine fait les deux. Ils ont
des contributions de toutes les juridictions et des frais d’enregistrement afin d’aider
a défrayer les coiits de Yorganisation de la Conférence et les activités qui y sont
rattachés. Nous devons décider ce qui serait le mieux pour nous. Jutilise

simplement la Conférence américaine pour illustrer que ceci se fait ailleurs. C’est
une fagon de faire des affaires.

Leur Conférence dure huit pleine journées. La nétre dure habituellement quatre
jours ouvrables. Avons-nous besoins de quatre jours ouvrables? Cela variera
probablement d’année en année. Voulons nous dire que dans I’avenir la quantité de

travail déterminera la durée? Nous devrons en discuter. Votre exécutif n’a rien
décidé a cet effet,

Votre exécutif a dit que ces questions devaient étre débattues. Elles sont 12 pour
que vous y réfléchissiez et que vous ayez des doutes, que vous ayez une bonne
discussion et une compréhension du sujet, et qu’ensuite que vous déterminiez, sous
forme de consensus, ce que nous allons faire,

L’avenir financier comprend ce que nous allons faire au sujet de la recherche
dans les années a venir et le besoin d’avoir un plan de recherche et un budget. Nous
devons en discuter dans les sections appropriées ainsi qu’ici a la Session pléniére.
Nous devons nous demander si nous aimerions mieux changer la fagon que notre
travail est organisé durant la semaine et il existe plusieurs idées a ce sujet. Et nous
devons nous demander si nous cette institution nous tient assez a coeur pour écouter

ce que chacun de nous a & dire avant d'imposer nos propre idées, et ceci sera la
partie la plus difficile.

Je sonne peut-étre un peu accablant, je ne veux pas vraiment ’étre, mais je suis
réellement inquiet en tant que votre président et les membres du Comité exécutif le
sont aussi. Nous devons aborder la maniére dons nous faisons affaires de fagon un
peu différente qu'avant. Nous ne pouvons continuer, par exemple, a publier tous les
procés-verbal, ou bien le Fond général et le Fond de recherche feront faillite dans
une année ou deux. Le Gouvernement du Canada, en tant que financier de notre
Fond de recherche, nous a dit que I’octroie annuel va étre réduit. Nous n’allons plus
recevoir 25 000 § par année mais plutot 18 050 § par année et qui sait ce que 1’avenir
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nous réserve. Nous devons examiner si nous allons avoir d’autre fagons de financer
nos recherches et ne plus dépendre seulement d’un bienfaiteur. Les commissaires
aux Etats et bien d’autres organisations cherchent a nos confréres américains ce
qu’ils ont fait avec leur établissement et comment ils ont attiré les praticiens privés,
les commissaires antérieurs, banques et autres associations a faire des contributions
et a faire partie de notre idéal a cause des bénéfices qui peuvent en découler.

Voila les quelques sujets sur lesquels je voulais attirer votre attention en tant que
président.

N’oubliez pas que le but principal de notre organisation lorsqu’elle fut fondé était
de réunir les juridictions et d’échanger de I'information et de I’expertise; essayer de
se rapprocher et d’avoir une harmonie. Les choses que nous faisons ensemble pour
s’amuser lorsque nous nous rencontrons d’année en année ne sont qu’accessoires.
C’est treés bien, mais ce n’est pas notre objectif principal. Nous remercions nos hotes
pour ces activités sociales de plus obligeantes qui furent mises sur pied. Mais ce
n’est pas notre objectif sociales de plus obligeantes qui furent mises sur pied. Mais
ce n’est pas notre objectif principal et nos gouvernements et nos juridictions doivent
étre assurés que nous ne somme pas la pour la féte et le bon temps. Certains
doivent penser de cette fagon lorsque I'argent entre en ligne de compte. Ils doivent
étre assurés que nous sommes de sérieux représentants. C’est ma préoccupation
principale en tant que votre président. Nous devons faire notre possible afin
d’assurer notre engagement et d’assurer notre crédibilité et d’assurer que les gens
nous prennent au sérieux. Ceci veux dire que nous devons avoir un produit que les
gouvernements peuvent utiliser et qui concorde avec leur priorités. Nous devons
aussi rejoindre les sous-ministres et les ministres et leur demander encore et encore

ce que nous pouvons faire afin d’atteindre les objectifs pour lesquels ils financent et
appuient cet organisme.

Plusieurs d’entre vous ont quelque chose & dire a ce sujet parce que vous m’en
avez parlé et je sais que vous avez des opinions biens ancrés sur ceci. Je pense que
vous devriez en discuter, mais veillons & nous respecter les uns les autres et
souvenons nous que nous sommes tous confreres et soyons tolérant du point de vue
des autres parce que nous n’avons pas besoin de chicane entre nous. Nous sommes
tous ici dans le méme croyance que nous avons fait quelque chose d’utile et de
valable et voulons continuer. Si tel n’est pas le cas et bien avouons-le et finissions-en
avec cette affaire. Ou bien nous sommes pour cette organisme et voulons qu’elle
fonctionne de facon appropriée, et il y a différente fagon de le faire, ou bien nous
ne le sommes pas. Alors je vous supplie de vous engager, de vous entendre et
d’arriver 2 un consensus afin de continuer I’avancement de notre objectif originel.
Discutons de ceci au cours de la semaine, parlons-en. N’ayons pas peur, il n’y a
aucune conspiration. Nous devrions étre unis, nous aurons des différences d’opinion

mais c’est une bonne chose. Discutons de ces différents et arrivons a une entente
sur la facon de les résoudre.
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L’'OUVERTURE DE LA SESSION PLENIERE

‘Je vous remercie et je remercie les organisateurs pour leur bon travail afin
d'amener la Conférence 1a ot elle est.

Evénements de la semaine

M. Christopher Curran a décrit les événements de la semaine.
Ajournement

Entendu qu’il n’y avait plus de matiére a considérer, la réunion fut ajourné a 12h
et se réunira & nouveau a la Session pléniere finale le vendredi 14 aoiit.
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JOINT SESSION OF THE
UNIFORM LAW AND CRIMINAL LAW SECTIONS

MINUTES

Uniform Court Orders Compliance Act

The Conference received a report from the New Brunswick Commissioners on
the proposed Uniform Court Orders Compliance Act. The report responded to
several matters which had been raised during discussion in the 1991 Conference.
The Conference resolved that the draft Act and commentaries, as amended in
accordance with the discussion and instructions of the Conference, be circulated, and
if the Act with commentaries is not disapproved by two or more jurisdictions on or
before November 30th, 1992, by notice to the Executive Director, the Act be adopted

by the Conference as a Uniform Act and recommended for enactment. (See
Appendix B, page 90.)

Uniform Regulatory Offences Procedures

The Conference received a report from the Ontario Commissioners which

followed up on the 1990 Issues Paper and the draft Act presented to the 1991
meeting.

The Conference resolved that the draft Act with commentaries be circulated, and
if the Act with commentaries is not disapproved by two or more jurisdictions on or
before November 30th, 1992, by notice to the Executive Director, the Act be adopted

by the Conference as a Uniform Act and recommended for enactment. (See
Appendix C, page 106.)
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UNIFORM LAW SECTION

MINUTES

Attendance

38 delegates were in attendance. For details see the list of delegates on page S.

Sessions

The section held seven sessions from Monday through Friday as well as two joint
sessions with the Criminal Law Section.

Distinguished Visitors
The Section was honoured by the participation of:

(a) Mr. Dwight A. Hamilton, President of the National Conference of
Commissioners on Uniform State Laws;

(b)  Mr. Jeremiah Marsh, Chairman of the Committee on Liaison with Canada
and International Organizations, and Co-chairman of the Joint Committee
on Cooperation with the Uniform Law Conference of Canada and the
National Conference of Commissioners on Uniform State Laws.

Arrangements of Minutes

A few of the matters discussed were opened one day, adjourned and concluded
on another day. For convenience, the minutes are put together as though no
adjournments occurred and the subjects are arranged alphabetically.

Opening

The session opened with Peter J.M. Lown as Chairman and Mel Hoyt as
Secretary.

Hours of Sitting

It was resolved that the Section sit from 9:00 a.m. to 12:00 p.m. and 1:30 p.m. to

5:00 p.m. The sessions on Thursday commenced at 8:30 a.m. and on Friday at 8:00
a.m.

Agenda

A tentative agenda was considered and the order of business for the week agreed
upon. ~
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Advance Directives

The Conference received a report from Manitoba, presented by Mr. Jeff Schnoor,
the Executive Director of the Manitoba Law Reform Commission, on the topic of the
"Formal Validity and Recognition of Advance Health Care Directives”. As a result
of that report a drafting committee was established consisting of Messrs. Schnoor,
Rattenbury, Richard and Spakowski. That committee took the principles approved

by the Conference and produced for approval annotated sections relating to the
recognition and formal requirements of advance directives.

RESOLVED

That the section approve the annotated sections and that the annotated sections
be published in the proceedings. (See Appendix D, page 245.)

Jurisdiction and Transfer

The Conference received a report from the working group of Messrs. Lown,
Close, and the Principal Researcher, Professor Joost Blom. The report set out

principles for review by the Conference which principles were amended during the
course of the week’s deliberations.

RESOLVED

1. That the section adopt the principles for drafting of a statute and that the

principles as amended be published in the proceedings. (See Appendix E,

page 247.)

2. That the working group continue its activity in preparing an annotated
statute for review at the 1993 Conference.

3. That the section record a vote of gratitude to Master John Horn of the

Supreme Court of British Columbia for the work that was done in the

Study Paper on Jurisdiction and upon which the section placed great
reliance.

Cost of Credit

The section received a report from the Alberta Commissioners with Mr, Richard
Bowes as the Principal Researcher, setting out 28 principles for the drafting of an
annotated draft statute on the topic of Cost of Credit Disclosure.
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RESOLVED

1. That the principles be published in the Proceedings of the Conference.
(See Appendix F, page 260.)

2. That the section create a review group to assist in preparation of an
annotated draft statute, including suggested changes to the Interest Act,
for review at the 1993 Conference.

Children’s Evidence

The Section received a report from the Ontario Commissioners setting out

options for standards to govern the admissibility of evidence of children in civil
matters.

RESOLVED

1. That the section adopt the recommendations of the Ontario
Commissioners, as elaborated in discussion, with respect to competency of
child witnesses and corroboration of the evidénce of child witnesses.

That the principles, in summary form, be published in the Proceedings.
(See Appendix G, page 295.)

Documents of Title

The section received an interim report from the Alberta Commissioners and

approved the continuing work for presentation of an annotated draft Act to the 1993
Conference.

Liens

The section received a report from the Alberta Commissioners outlmmg models
for action on the matter of non-possessory liens.

RESOLVED

That the section establish a working group to review the report of the Alberta
Commissioners.

Private International Law Report

The section received a report from its Private International Law Committee and
from the Department of Justice.
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RESOLVED

1. That the section commence work on the necessary legislation arising out
of the conventions on factoring and leasing, adoption and evidence.

2. That the report of the Committee and of the Department of Justice be
published in the proceedings. (See Appendix H, page 303.)

Trade Marks

The section received a report outlining problems arising from the concurrent

operation of corporation statutes relating to corporate names and the Trademark
Acts dealing with trademarks adopted by corporate entities. '

Nominating Committee’s Report

Mr. John Gregory was elected Chairman of the Uniform Law Section for the year
1992-93,

Steering Committee’s Report

Peter J.M. Lown gave a report on the activities of the Steering Committee for the
year 1991-92. In addition to the items already under consideration by the Committee
it was suggested that the topic of Provincial Aspects of Civil Juries be examined.

Canada - U.S. Liaison Committee’s Report

The section received a joint report from the co-Chairman of the Liaison
Committee, Mr. Marsh and Mr. Lown relating to the activities of the Committee and
strategies for closer cooperation between the two Conferences.

Close of Meeting

A special tribute was paid to the Chairman, Professor Peter J.M. Lown, for his
outstanding contribution to the research agenda and the meetings of the section.
There being no further business, the meeting was declared closed.

EXXXXXXXXXXXXXXXXXXXRXXX

Note re Uniform Enforcement of Canadian Judgments Act:

In the 1991 Proceedings, the version of the Uniform Enforcement of Canadian
Judgments Act did not include the commentaries. For convenient reference, the

Uniform Act is again being printed in these proceedings including the commentaries.
(See Appendix I, page 318.)
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CRIMINAL LAW SECTION

MINUTES

Attendance

A total of 27 delegates attended the meetings of the Criminal Law Section of the
Uniform Law Conference held in Corner Brook, Newfoundland.

Opening

Carol Snell presided as Chair and Fred Bobiasz acted as Secretary for the
Meetings of the Criminal Law Section of the Uniform Law Conference. The Section

convened to order on Monday, August 10, 1992. The heads of each delegation
introduced the commissioners attending with them.

Report of the Chair

The Section considered 32 resolutions. Thirty one had been submitted in advance
and one was proposed from the floor. Of the 32 resolutions considered, 26 were
adopted as proposed or as amended, S were defeated and 1 was withdrawn.

Two papers submitted by the Department of Justice were discussed. One dealt
with the advisability of establishing a repository of DNA identification evidence and
the other with Visible Minority Representation on the Criminal Jury.

During the discussion of the DNA paper, the Section was informed that the
Uniform Law Section was considering a research project relating to DNA issues in
the civil context. It was suggested that an effort be made to have both criminal and
civil issues combined in that research project. It was agreed that Michael Dambrot

and the next Chair of the Section liaise with the Conference Executive to explore the
possibility of a joint project.

During the discussion of the Jury paper, it was proposed that the Uniform Law
Section be asked to consider a joint study to develop a set of national standards for

the out-of-court selection of potential jurors and the in-court selection of jurors in
civil matters.

The senior federal delegate reported on the resolutions adopted in 1991. Of the
30 resolutions, two have been implemented and 22 have been identified for inclusion
in anticipated legislative initiatives. The remaining six are under active review.

The Chair reviewed developments in the past year and noted that the Supreme
Court of Canada relied on a recent resolution in support of its decision in R. v.
Clunas (February, 1992) and that a number of other resolutions were implemented
in legislation tabled, or passed, in the past year.
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She also identified the few remaining resolutions from 1987-1990 which have
either not been implemented or for which there has been no indication of likely
implementation. Jurisdictions indicated that they were still interested in their
implementation and declined an invitation to consider withdrawing them. During this
review, it was noted that a resolution calling for a study on sentences for drug
trafficking convictions in relation to offences involving youths should have been

directed to Canada’s Drug Strategy Secretariat. The Secretary was instructed to do
this.

The Chair made available copies of a chart outlining resolutions from 1982 to
1986. Delegations were invited to review unimplemented resolutions with a view to
indicating whether or not there was continued interest in them. '

i

Certain matters relating to the Rules of Procedure were discussed. It was agreed
that the dates for provision and distribution of agenda items and materials be
advanced in order to enable delegates to have sufficient time to prepare. The
relevant rule with the changes highlighted now reads:

3. Agenda and supplementary agenda

31 Senior delegates shall present the agenda items sponsored by their delegations
during the deliberations of the Criminal Law Section; a senior delegate moving a
resolution shall orally state the resolution or amended resolution before a vote is

taken.

32 The agenda shallbe composed of agenda items submitted with the relevant agenda
materials to the secretary on or before ’

33

Agenda materials shall be sent to the senior delegates by the secretary before :

3.4 The supplementary agenda shall be composed of additi
submitted with the relevant materials to the secretary afte

35 The secrefary may request any senior delegate who adds an item to the

supplementary agenda to be responsible for distributing the relevant agenda
materials to the other delegations.

3.6 Supplementary agenda items shall be considered during the deliberations of the
Criminal Law Section only if permission is granted by means of a majority vote of
the delegates.

37 Each senior delegate may, with a majority vote, submit items for addition to the

agenda or supplementary agenda.

It was also agreed that the Rules would be amended to replace the word "chairman"
with "chair".
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The Chair also reminded delegates of Rule 8 which reads:

8. Summary

Delegations which present a resolution which is adopted by the Section shall summarize

the debate on the resolution and forward the summary to the Secretary within 60 days of
the close of the Conference.

The Section adopted two Special Motions. The first noted with pleasure
appointments to the bench of two former members, and requested the Chair to
forward congratulations to Judges Ellen Gunn and Gilles Létourneau. The second
re-echoed previous motions noting the absence of the Quebec delegation but hoping
for its participation in the work of the ULC in the near future.

The Section also wished to record its thanks to Michael Zigayer for his exemplary
work as Secretary over the previous 5 years.

Closing

The nominating committee recommended that Robert Murray of New Brunswick
be elected Chair for the 1993 meetings. Mr. Murray, upon being elected, thanked
the Chair on behalf of all the delegates for her efforts in making this such an

enjoyable and worthwhile conference and noted the high standard which would now
have to be met.

RESOLUTIONS
I - ALBERTA

Item 1
Driving Prohibition Orders

That section 259 be amended to make it clear that the prohibition commences
when the accused is released from prison:

Section 259(1) Where an offender is convicted of an offence committed under
section 253 or 254 or discharged under section 736 of an offence committed under
section 253 and, at the time of the offence was committed or, in the case of an
offence committed under section 254, within the two hours preceding that time, was
operating or had the care or control of a motor vehicle, vessel, aircraft or railway
equipment or was assisting in the operation of an aircraft or of railway equipment,
the court that sentences the offender shall, in addition to any other punishment that
may be imposed for that offence, make an order prohibiting the offender, when
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finally released from imprisonment, from operating a motor vehicle on any street,
road, highway or other public place, or from operating a vessel, aircraft or railway
equipment, as the case may be,except in the case of an intermittent sentence in
which case the prohibition will commence upon the imposition of sentence, ...

NOTE: For the purposes of this resolution the phrase "release from
imprisonment" has the same meaning as provided in section 100(3).

(Carried: 14-5-4)

Item 2

Jurors

That the Criminal Code be amended to allow in the case of long trials that a
properly constituted jury consist of 8 or more members.

That the Criminal Code be amended to allow for the continuation of the jury

after selection and before being sworn to try the case where one or two jurors are
unable to act after being selected.

PROPOSED AMENDMENTS

1. Section 644(1) After a jury has been selected but before they are sworn, and the

judge is satisfied that a juror should not, by reason of illness or other reasonable
cause, continue to act the judge may discharge the juror.

(Carried 10-8-5)
Section 644(3) Notwithstanding subsection (2), where a trial has continued for
more than 30 days the jury shall, unless the judge otherwise directs, and if the

number of jurors is not reduced below eight, be deemed to remain properly

constituted for all purposes of the trial and the trial shall proceed and a verdict
may be given accordingly.

(Defeated: 5-12-7)

Item 3

The Defencg of Duress

That section 17 be amended to exempt the offence of kidnapping from the
application of the defence of duress.

(Carried: 14-0-10)
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Item 4
Conditions on Persons Denied Judicial Interim Release
That the Criminal Code be amended to enable a justice, judge or a judge of the

court of appeal on application of the Crown, to impose "no-contact" conditions on an

accused denied judicial interim release and to provide for a penalty provision for
breach of condition.

(Carried: 17-5-1)

JI - BRITISH COLUMBIA
Item 1

Reading of a Riot Act Proclamation by a Justice

That section 67 be amended to delete the word "justice".

(Carried: 13-0-6)

Item 2

Appeal Against the Finding of a Trial Judge that that person is a Dangerous
Offender

That a provision be incorporated in section 759 permitting a person found to be
a dangerous offender, to appeal that finding.

(Carried: 21-0-2)

Item 3

. Empowering the Court of Appeal to Remit a Matter Back to a Trial Court for
Sentencing

Amend section 687(1) so that clause (b) is renumbered clause (c), and a new
clause (b) be incorporated, worded:

(b)  set aside the sentence and remit the matter back to the trial court for
resentencing;
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Amend section 679(7) in order to deal with bail pending resentencing, as follows:
679(7) Where, with respect to any person, the Court of Appeal or the Supreme

Court of Canada orders a new trial or new hearing or remits a matter to the trial
court for resentencing or the Minister of Justice gives a direction or makes a

reference under section 690, this section applies to the release or detention of
that person pending the new trial or new hearing or resentencing or the hearing
and determination of the reference, as the case may be, as though that person
were an appellant in an appeal described in paragraph (1)(a).

(Defeated: 2-16-2)

Item 4
Use of a Forged Credit Card
That section 324(1)(d) be amended to read:

(d)  uses a credit card that he knows has been revoked, cancelled, altered or
forged...

(Carried: 23-0-0)

11 - NEW BRUNSWICK
Item 1
Disclosure of Young Offender Records
That section 45.2 of the Young Offenders Act be amended to allow for disclosure

of records in the custody of the Archivist for the purpose of police investigations into
criminal allegations involving young persons as victims in a custodial setting.

(Defeated: 2-13-8)
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v - NOVA SCOTIA
Item 1
Improving the Response to Domestic Violence - Redesignation as Dual Offences

Amend section 264.1(1)(a), section 267 and section 279(2) of the Criminal Code
by redesignating these offences as dual offences.

(Carried: 17-0-7)

Jtem 2
In Rem Proceedings Respecting Gaming Machines

Amend the opening words of section 199(1) of the Criminal Code by deleting the
words:

“A justice who receives from a peace officer a report in writing that he believes
on reasonable grounds".

and substituting;

"A justice who is satisfied by information on oath in Form (__) that there are
reasonable grounds to believe",

(Carried: 17-0-7)

Item 3
Consecutive Sentences of Imprisonment

Amend section 717(4) of the Criminal Code to permit an unfettered power in a
sentencing judge to impose consecutive sentences where warranted.

(Carried: 18-3-2)
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Item 4

Young Offender Statements

Amend section 56 of the Young Offenders Act to provide for either judicial
discretion or the removal of the necessity of a written waiver.

(Defeated: 5-10-8)

Item 5

Consecutive Dispositions under the Young Offenders Act

It is recommended that section 20(3), (4) and (4.1) of the Young Offenders Act
as well as section 717(4)(a) of the Criminal Code be amended to eliminate the

artificial limitations imposed upon judges to carefully analyze the sequence of events
to determine whether or not dispositions can be consecutive. It is recommended that
any judge imposing disposition after another judge should be in a position to impose
a consecutive disposition with the principle of totality being paramount.

(Carried: 18-4-3)

V - ONTARIO

Item 1

The Need for Uniformity in the Definition of "Attorney General" in- Various
Sections of the Criminal Code

That the Federal Government commence to review all sections in the Criminal
Code where an Attorney General’s or Solicitor General’s consent or permission is
required to determine the appropriate phrase that should appear in each of those
sections. It is also recommended that a review of the definition of Attorney General,
but more particularly the phrase lawful deputy be undertaken to clarify exactly who
is encompassed by that phrase. This will avoid unnecessary Court challenges on a
matter which is technical in reality, but which could cause a conviction to be set aside
if the Court determines that the appropriate person did not consent.

(Carried: 22-0-0)

52



CRIMINAL LAW SECTION

Item 2

Concurrent/Consecutive Sentences

To amend section 717 of the Criminal Code to provide that any sentence of
imprisonment including a sentence in default of payment of a fine is deemed to be
a consecutive sentence to any other sentence currently being served or any other

sentence imposed at the same time unless the sentencing judge orders that the
sentence be concurrent.

(withdrawn)

Item 3

Executing Search Warrants at Night

1. Amend section 487 and section 487.1 to provide that where the applicant seeks

to have the warrant executable at night, the information and support thereof shall
state the grounds for such request.

2. Amend section 488 of the Criminal Code to provide that a warrant shall be
executed by day unless the justice is satisfied that there are reasonable grounds

to believe that it is in the public interest to have the warrant executed at night
and endorses the warrant to permit its execution by night.

(Carried: 23-0-1)

Floor Amendment:

3. That the previous recommendation be made applicable to searches made under
all warrants issued pursuant to federal criminal statutes.

(Carried: 23-0-1)

Item 4

Pre-Conditions of Admissibility for Statements Given by Young Persons

Amend section 56 of the Young Offenders Act to specifically provide that its
application is restricted to the admissibility of statements of young persons who are
under the age of 18 at the time of the taking of the statement.

(Carried: 11-3-10)
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Item 5

Proof of Age

Amend the Criminal Code (or the Canada Evidence Act) to specifically provide
that, in the absence of evidence to the contrary, evidence given by a witness as to his
or her date of birth is proof of the date of birth of that person.

(withdrawn)

Alternative Recommendation:

Evidence of a witness as to his or her date of birth is admissible as evidence of
the date of birth of the witness.

(Carried: 23-1-0)

Alternative Recommendation:

A birth or baptismal certificate or any other reliable record or a copy thereof

purporting to be a certified copy of such record is evidence of the date of birth of the
person named in the certificate or copy.

(Carried: 20-0-5)

Item 6
Unlawful Entry into a Dwelling House

That section 349 and section 348(1)(e) be made hybrid offences and that the
maximum term for section 348(1)(e), when prosecuted by indictment, be 10 years.

(Carried: 19-0-6)
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Jtem 7

Firearms, etc., Prohibition Orders

. That section 100 be amended to require the clerk of the court to read out a

mandatory warning to the effect that upon conviction, the accused party is liable
to a firearms ban of a period provided for by the Criminal Code. Such a warning
is presently given at the beginning of Impaired Driving/Over 80 trials, alerting the
accused that upon conviction his or her licence will be suspended under both the
Criminal Code and the Highway Traffic Act of Ontario.

(withdrawn)

t

. That section 100 be amended to require an accused who has received a firearms

ban to enter into a formal order of prohibition (akin to an accused entering into
a probation order).

(Carried: 13-0-11)

. That section 100(13) be amended to require an accused who received a firearms
ban to surrender all requisite materials (i.e., firearms, ammunition, explosives,
etc.) within forty-eight hours of the imposition of the order.

(Defeated: S5-15-4)

VI - SASKATCHEWAN

Item 1

Adjournments of Bail Hearings

That section 516 be re-drafted to ensure that the specification of clear days would

be construed to mean clear days between the happening of the two events - the date
of the adjournment and the date adjourned to.

(Defeated: 6-14-3)
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Item 2
Gang Rape

That section272(d) be repealed and a new section created for the offence of gang
rape. The offence should carry a maximum life penalty.

(Defeated: 1-18-3)

Item 3

Intimidation

That section 423(c) and (f) be redrafted to prohibit the activities listed therein,

where the person knew or was reckless as to whether his or her actions would harass
or cause fear to the complainant.

(Carried: 22-0-0)

Item 4

Limitation Period for Institution of Summary Conviction Proceedings

That section 786 of the Criminal Code be amended so as to allow upon
application by the crown with the consent of the accused the crown to proceed
summarily (on hybrid offences of a continuing nature) where the subject matter of

the proceeding is instituted no more than six months after the time when the subject
matter of the proceedings “concluded".

(Carried: 18-0-4)

VII - CANADA

Item 1

Power of a Justice at a Preliminary Inquiry to Order a Change of Venue

It is recommended that the Criminal Code be amended to permit the justice,
presiding at a preliminary inquiry, on application of any of the parties, to order the

preliminary inquiry to be held in another territorial division when it is in the better
interests of justice to do so.
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Any change of venue relating to the trial, even after a change of venue of the
preliminary inquiry, would continue to be governed by section 599 of the Criminal

Code.

(Carried: 24-0-0)

Item 2

Appellate Rights in Criminal Proceedings
To request that the Department of Justice conduct a general review of appellate

rights in respect of pretrial, interlocutory and other matters arising in the context of

a criminal trial, and make proposals for change, if appropriate, to the existing
scheme.

(Carried: 24-0-0)

Item 3
Taking Evidence by Way of Satellite, TV or Other Technical Link

That the Criminal Code be amended to permit, with appropriate safeguards, the

granting of orders to hear the evidence of a witness by way of television, satellite, or
other technological link.

- (Carried: 23-1-0)

Item 4

Making, Having or Dealing in Instruments for Counterfeiting, Altering or
Falsifying Credit Cards

Include in section 342 a new subsection or create a new section relating to
instruments or materials used in relation to illegitimate credit cards similar to section
458 - making, having or dealing in instruments for counterfeiting.

(Carried: 22-0-0)
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Item 5

1.

Trafficking in Computer System Passwords

That section 342.1 of the Criminal Code be amended to include a new offence
that would prohibit the fraudulently and without colour of right, trafficking in a

password or similar information by which a computer system may be accessed
without authorization.

(Carried: 23-0-0)

That section 342.1 of the Criminal Code be amended to include definitions of
a) "password" that would mean "data or information by which a computer system
may be accessed”; and, b) "traffic" that would mean "to transfer or otherwise

dispose of a password, or to obtain control of a password with intent to transfer
or dispose of that password".

(Carried: 18-0-5)

VIl - CRIMINAL LAW SECTION

Item 1

Reference of the Uniform Mental Health Act to the Uniform Law Section,
Requesting Reconsideration

That the Criminal Law Section refer the Uniform Mental Health Act to the

Uniform Law Section for reconsideration of this legislation in light of Criminal Code
amendments enacted by Statutes of Canada, 1991, ¢.32 and Charter implications.

(Carried: 21-0-1)
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1X - PROPOSED FROM THE FLOOR

Item 1

Appearance by Accused

That séction 650(2) be amended and section 537(1)(j) be added to permit the
court to allow an accused to appear by counsel, where the accused and the
prosecutor have consented.

(Carried: 18-1-2)
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SECTION DU DROIT CRIMINEL

COMPTE RENDU

Présence

Vingt-sept délégués assistent & la réunion de la Section du droit criminel de la
Conférence sur I'uniformisation des lois, qui a lieu a Corner Brook (Terre-Neuve).

Mot D’ouverture

Carol Snell agit comme présidente de la réunion et Fred Bobiasz, comme
secrétaire. La Section a entrepris ses travaux lundi, le 10 mai 1992, Le chef de
chacune des déiégations présentent les personnes qui 'accompagnent.

Rapport du Président

La Section se penche sur 32 résolutions. Trente et une de celles-ci ont été
soumises avant la réunion et l'autre est présentée au cours de celle-ci. Vingt-six

résolutions sont adoptées dans leur forme originale ou dans une forme modifiée, cing
sont rejetées et une est retirée.

Deux documents présentés par le ministére de la Justice -- 'un sur 'opportunité
de créer une banque des données obtenues par I’analyse de la structure de ’ADN,

et 'autre, sur la représentation des minorités visibles au sein des jurys dans les
proceés criminels -- sont examinés.

Au cours des discussions relatives au document portant sur la banque de données,
la Section est informée que la Section du droit uniforme examine la possibilité de
mener un projet de recherche concernant les questions relatives 8 FADN qui se
posent en matiere civile, Il est proposé qu’un effort soit fait afin que les questions
soulevées en matiére civile et en matiére pénale soient examinées dans le cadre de
ce projet de recherche. Il est convenu que Michael Dambrot et le prochain président

de la Section assurent la liaison avec I’exécutif de la Conférence en ce qui concerne
la possibilité de mener un projet conjoint.

Il est proposé, au cours des discussions relatives au document sur le jury, que 'on
demande a la Section du droit uniforme de se pencher sur la possibilité
d’entreprendre une étude conjointe dans le but d’élaborer des norimes nationales

applicables a la sélection du jury a I'extérieur du tribunal et a la sélection du jury a
Iintérieur du tribunal en matiére civile.

Le principal délégué du gouvernement fédéral fait le point sur les 30 résolutions
adoptées en 1991. Deux de ces résolutions ont été mises en oeuvre et 22 feront
'objet de projets de loi. Les six autres sont encore a I’examen.
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La présidente passe en revue les faits nouveaux survenus au cours de la derniere
année. Elle souligne que la Cour supréme du Canada s’est fondée sur une récente
résolution de la Conférence pour rendre sa décision dans laffaire R. ¢. Clunas
(février 1992) et que des lois faisant suite 3 de nombreuses résolutions ont été soit
déposées, soit adoptées au cours de la derniére année.

Elle mentionne les quelques autres résolutions de 1987 a 1990 qui n’ont pas
encore été mises en oeuvre ou qui ne semblent pas devoir I'étre. Certaines
administrations soulignent qu’elles souhaitent toujours la mise en oeuvre de ces
résolutions et rejettent la possibilité qu’elles soient retirées. Une résolution visant
I'examen des peines infligées aux adolescents reconnus coupables de trafic de drogue

devrait étre portée a I'attention du secrétariat de la Stratégie nationale antidrogue.
Le secrétaire recoit des instructions a ce sujet. '

La présidente distribue des exemplaires d’un tableau des résolutions adoptées de
1982 a 1986. Les délégations sont invitées a faire savoir si les résolutions qui n’ont
pas encore été mises en oeuvre le seront dans ’avenir.

La Section discute de certaines questions concernant les régles de procédure. Ii
est convenu d’avancer la date de présentation des points que I'on souhaite voir étre
mis & 'ordre du jour et la date de distribution de celui-ci de facon a laisser aux
délégués suffisamment de temps pour se préparer. La régle applicable se lit
maintenant comme suit (les modifications qui y ont été apportées sont soulignées):

3 Ordre du jour et ordre du jour supplémentaire

31 Les délégués en chef soumettent les points que leur déiégation souhaitent voir €tre
mis 4 Pordre du jour des travaux de la Section du droit criminel; un délégué en
chef qui propose une résolution doit énoncer oralement cette résolution ou une
version modifiée de celle-ci avant qu’un vote puisse avoir lieu.

32 Seuls les points qui auront €t€ soumis au secrétaire, avec les documents pertinents,
au plus tard le i peuvent étre mis a I'ordre du jour.

33 Le secrétaire envoie les’ documents pertinents aux délégués en chef avant le §¥

34 L’ordre du jour supplémentaire est composé des points soumis au secrétaire, avec
les documents pertinents, aprés le mais avant le ]

35 Le secrétaire peut charger un délégué en chef qui ajoute un point a 'ordre du jour
supplémentaire de la distribution, aux autres délégations, des documents
pertinents

36 Les points mis & 'ordre du jour supplémentaire ne sont discutés que si le vote
d’une majorité de délégués lautorise

37

Chaque délégué en chef peut, si le vote d’une majorité de délégués le permet,
ajouter des points a P'ordre du jour ou a I'ordre du jour supplémentaire.*
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‘(* Version francgaise non officielle)

La présidente signale également I'article 8 aux délégués :

8. Résumé

Les délégations qui soumettent une résolution adoptée par la Section résument les
délibérations portant sur cette résolution et transmettent ce résumé au secrétaire
dans les 60 jours suivant la cloture de la réunion.*

(* Version frangaise non officielle)

La Section adopte deux motions spéciales. Par la premiére, elle accueille avec
plaisir la nomination a la magistrature de deux anciens membres, M™ Ellen Gunn
et M. Gilles Létourneau, et demande a la présidente de leur transmettre ses
félicitations. La deuxiéme reprend une motion déja adoptée dans le passé signalant
I’absence de la délégation du Québec lors des délibérations et espérant qu’elle
participera aux travaux de la Conférence dans un proche avenir.

En outre, la Section remercie Michael Zigayer pour son travail exemplaire
pendant les cinq ans ou il a agi comme secrétaire.

Conclusion

Le comité de mise en candidature recommande que M. Robert Murray, du
Nouveau-Brunswick, soit élu président de la réunion de la Section qui aura lieu en
1993. M. Murray remercie la présidente au nom de tous les délégués pour ses efforts
en vue de faire de cette réunion une rencontre agréable et utile et souligne le travail
de haute qualité qu’il sera maintenant tenu d’accomplir.

RESOLUTIONS

I - ALBERTA

Point 1
Ordonnance d’interdiction de conduire

Modifier Iarticle 259 du Code criminel pour préciser que Iinterdiction prend
effet au moment ol la personne est remise en liberté :
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259(1) Lorsqu’un contrevenant est déclaré coupable d’une infraction prévue a I’article
253 ou 254 ou absous sous le régime de larticle 736 d’une infraction prévue a
Jarticle 253 et quau moment de linfraction, ou dans les deux heures qui la
précedent dans le cas d’'une infraction prévue a I'article 254, il conduisait ou avait la
garde ou le contréle d’'un véhicule & moteur, d’'un bateau, d’'un aéronef ou de
matériel ferroviaire, ou aidait a la conduite d’un aéronef ou de matériel ferroviaire,
le tribunal qui lui inflige une peine doit, en plus de toute autre peine applicable a
cette infraction, rendre une ordonnance lui interdisant de conduire un véhicule a

moteur dans une rue, sur un chemin, une grande route ou dans un autre endroit
public, un bateau, un aéronef ou du matériel ferroviaire :

a) [}
b) [..];

Cette ordonnance entre en vigueur a la libération de Pemprisonnement du

contrevenant sauf si une peine discontinue a été infligée, auquel cas elle prend effet
au moment de Pinfliction de la peine.

REMARQUE : Pour les fins de cette résolution, I'expression «libération de
emprisonnement» a le sens prévu au paragraphe 100(3) du Code.

(Adoptée : 14-5-4)

Point 2

Jurés

Modifier le Code criminel de fagon a prévoir que, pour les longs procés, un jury
de huit personnes ou plus est régulierement constitué.

Madifier le Code criminel de fagcon & permettre la poursuite du procés devant
jury aprés que celui-ci a été constitué mais avant que les jurés ne prétent serment,
lorsqu’un ou deux jurés ne peuvent plus continuer a siéger.

MODIFICATIONS PROPOSEES

1. 644(1) Lorsque, aprés que le jury a été constitué mais avant que les jurés ne
prétent serment, le juge est convaincu qu’un juré ne devrait pas, par suite de

maladie ou pour une autre cause raisonnable, continuer a siéger, il peut le
libérer,

(Adoptée : 10-8-5)
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2. 644(3) Par dérogation au paragraphe (2), lorsqu’un procés s’étend sur plus de
30 jours, le jury est considéré, a toutes les fins du procés, comme demeurant
régulierement constitué, 3 moins que le juge n’en ordonne autrement et 3
condition que le nombre des jurés ne soit pas réduit 2 moins de huit, et le proces
se continuera et un verdict pourra étre rendu en conséquence.

(Rejetée : 5-12-7)

Point 3

Défense de contrainte

Modifier Particle 17 du Code criminel pour exclure I'enlévement de I'application
de la défense de contrainte.

(Adoptée : 14-0-10)

Point 4

Conditions imposées aux personnes auxquelles la mise en liberté provisoire par
voie judiciaire est refusée

Modifier le Code criminel pour permettre a un juge de paix, a un juge ou a un-
juge d’une cour d’appel saisi d’'une demande présentée par la Couronne d’imposer
des conditions & P’accusé a qui la mise en liberté provisoire par voie judiciaire a été

refusée en ce qui concerne les contacts avec certaines personnes et de prévoir une
peine en cas de violation de ces conditions.

(Adoptée : 17-5-1)

1l - COLOMBIE-BRITANNIQUE

Point 1
Proclamation de I’émeute par un juge de paix

Modifier Iarticle 67 du Code criminel de fagon a supprimer le terme «juge de
paix».

(Adoptée : 13-0-6)
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Point 2

Appel a ’'encontre de la déclaration du juge de premiére instance selon laquelle
le délinquant est dangereux

Insérer, a larticle 759 du Code criminel, une disposition permettant aux
personnes déclarées «délinquants dangereux» d’en appeler de la déclaration du juge
3 cet effet.

(Adoptée : 21-0-2)

Point 3 '

Habilitation de la cour d’appel de renvoyer une affaire devant le tribunal de
premiére instance pour détermination de la peine

Modifier le paragraphe 687(1) du Code criminel de facon & renuméroter I'actuel
alinéa b) en alinéa c) et insérer un nouvel alinéa b), dont le libellé serait le suivant

b) soit suspendre I'application de la sentence et renvoyer ’affaire devant
le tribunal de premiere instance pour révision de la sentence;

Modifier le paragraphe 679(7) du Code criminel de fagon que la question de la
mise en liberté puisse étre tranchée au moment de la révision de la sentence. La
modification serait libellée comme suit :

679(7) Lorsque, relativement a une personne, la cour d’appel ou la Cour supréme
du Canada ordonne un nouveau procés ou une nouvelle audition ou renvoie une
affaire devant le tribunal de premiére instance pour révision de la sentence ou
que le ministre de la Justice prend une ordonnance ou fait un renvoi, en vertu
de l'article 690, le présent article s’applique a la mise en liberté ou a la détention
de cette personne en attendant soit le nouveau procés ou la nouvelle audition,
soit 'audition du renvoi et la décision y relative, selon le cas, comme si cette
personne était un appelant dans un appel visé a I’alinéa (1)a).

(Rejetée : 2-16-2)
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Point 4
Utilisation de cartes de crédit falsifiées
Modifier I’alinéa 342(1)d) du Code crimine] de fagon a ce qu’il prévoit :
d) utilise une carte de crédit qu’il sait annulée ou falsifiée,

(Adoptée : 23-0-0)

Il - NOUVEAU-BRUNSWICK
Point 1
Communication des dossiersk concernant des jeunes contrevenants

Modifier I’article 45.2 de la Loi sur les jeunes contrevenants de fagon a permettre
la communication des dossiers se trouvant entre les mains d’archivistes & des fins

d’enquétes policiéres sur une allégation d’infraction commise & ’égard d’adolescents
dans un établissement de garde.

(Rejetée : 2-13-8)

IV - NOUVELLE-ECOSSE

Point 1

Amélioration de la réponse a la violence familiale - Reclassification a titre
d’infractions mixtes

Modifier I'alinéa 264.1(1)a), l'article 267 et le paragraphe 279(2) du Code
crimine] de facon & prévoir que les infractions visées sont des infractions mixtes.

(Adoptée : 17-0-7)
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Point 2
Procédures in rem visant les machines de jeux
Supprimer, au paragraphe 199(1) du Code criminel, les mots suivants :

«Un juge de paix qui regoit d’'un agent de la paix un rapport écrit déclarant qu'’il
a des motifs raisonnables de croire»

et les remplacer par :

«Un juge de paix qui est convaincu sur la foi d'une dénonciation sous serment
selon la formule _ qu’il existe des motifs raisonnables de croirex.

(Adoptée : 17-0-7)

Point 3

Peines d’emprisonnement consécutives

Modifier le paragraphe 717(4) du Code criminel de fagon & accorder au juge qui
détermine la peine le pouvoir inconditionnel d'infliger des peines consécutives
lorsque les circonstances le justifient.

(Adoptée : 18-3-2)

Point 4

Déclarations des jeunes contrevenants

Modifier ’article 56 de la Loi sur les jeunes contrevenants de fagon a laisser la
question de 'admissibilité des déclarations a la discrétion du juge ou a supprimer
I'obligation de la renonciation écrite.

(Rejetée : 5-10-8)

Point 5

Décisions consécutives aux termes de la Loi_sur les jeunes contrevenants

Modifier les paragraphes 20(3), (4) et (4.1) de la Loi sur les jeunes contrevenants
ainsi que l’alinéa 717(4)a) du Code criminel de fagon a supprimer les restrictions

artificielles auxquelles le juge est soumis lorsqu’il analyse I'ordre chronologique des
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événements en vue de déterminer s’il convient d’infliger des peines consécutives ou
non. Il est recommandé que le juge qui détermine la peine aprés qu'une autre peine

a été infligée par un autre juge puisse infliger des peines consécutives en se fondant
d’abord et avant tout sur le principe de la totalité.

(Adoptée : 18-4-3)

V - ONTARIO

Point 1

La nécessité d’uniformiser la définition de «procureur général» dans les diverses
dispositions du Code criminel

Que le gouvernement fédéral commence a revoir toutes les dispositions du Code
criminel dans lesquelles le consentement ou la permission d’un procureur général ou
d’un solliciteur général est exigé afin d’établir 'expression appropriée qui devrait
figurer dans chacune de ces dispositions. Il est en outre recommandé qu’un examen
de la définition de «procureur général», et plus particuliérement de I’expression
«substitut légitime», soit effectué afin de clarifier qui cette expression vise
expressément. Cette démarche évitera des contestations superflues devant les
tribunaux sur une question technique, mais qui pourrait entrainer le rejet d’une
déclaration de culpabilité si le tribunal décide que ce n’est pas la personne
compétente qui a donné son consentement.

(Adoptée : 22-0-0)

Point 2
Peines concurrentes et consécutives

Modifier I’article 717 du Code criminel du Canada de fagon a ce qu’il prévoit que
toute peine d’emprisonnement, y compris un emprisonnement a défaut de paiement,
soit réputée €tre une 