
2000 Vict o r ia , BC 

Cr im in a l Se ct ion  Re so lu t ion s 

1 - ALBERTA 

ITEM 1 

Dangerous Offenders Tha t the  Crim ina l Code  be  am ended  to  add  a  
section  to  the  provisions respecting Search  Warran ts or Dangerous 
Offenders to  a llow for the  ga thering of in form ation  in  re la tion  to  a  
Dangerous Offender Hearing.(Wit h d ra w n ) 
 
ITEM 2 

Prohib ited  Firea rm s That s.95(1) of the  Crim ina l Code  be  am ended  to  
include  unloaded  firea rm s. (Wit h d ra w n ) 
 
ITEM 3 

Crim ina l Harassm ent Tha t the  Crim inal Code  be  am ended  to  restrict the  
ab ility of an  accused  to  persona lly cross-exam ine  the  com plainant in  a  
harassm ent/sta lking tria l akin  to  s. 486(2.3). (Ca r r ie d : 16-11-5) 
 
ITEM 4 

Protection  of Child  Witnesses (as am ended) Tha t s. 486(2.1) of the  
Crim ina l Code  be  am ended  to  include  re fe rences to  m urder, a ttem pted  
m urder and  hom icide  offences. (Ca r r ie d : 20-3-10) 
 
2 - BRITISH COLUMBIA 

ITEM 1 

Medica l and  Psychological Reports a t Sentencing That s. 721 be  am ended  
to  au thorize  m edica l and  psychological reports for sen tence  hearings 
m odeled  on  the  provisions of the  Young Offenders Act. (De fe a t e d : 6-19-8) 
 
ITEM 2 



Failure  to  Provide  Copies of Orders Tha t (subsections 732.1(5)(a ), 734.2(a ), 
737(8) and  742.3(3)(a )) of the  Crim ina l Code  be  am ended  to  provide  tha t 
fa ilu re  of the  court to  provide  an  offender with  a  copy of any court order, 
notice  or prohib ition  does not a ffect the  va lid ity of the  order, notice  or 
p rohib ition . (Ca r r ie d : 23-3-8) 
 
ITEM 3 

The  Effect of Merged  Sentences on  Pre  Existing Prohibition  Orders (as 
am ended) Tha t the  Federa l-Provincia l-Territoria l Sentencing Com m ittee  
review the  e ffect of sen tence  m erger on  proba tion  orders and  m ake  
recom m endations: 

1. to  consider the  autom atic re troactive  invalida tion  of proba tion  
orders where  the  m erged  sen tence  is two years or m ore  
incarcera tion , 

2. to  consider capping the  m axim um  length  of a  proba tion  order and  
the  expanding power to  m odify a  proba tion  order, 

3. tha t recognize  the  im pact a  subsequent custodia l sen tence  m ay 
have  on  the  ab ility of 

1. the  proba tion  order to  ach ieve  any of its  purposes, and 
2. the  offender to  com ply with  the  te rm s of the  proba tion  order. 

(Ca r r ie d : 28-0-3) 
 
ITEM 4 

Bail on  Appeal (as am ended) Tha t the  words "is not frivolous" in  
paragraph  679(3)(a) be  rep laced  with  the  words "the  appe llant has a  
reasonable  basis for question ing the  decision". (Ca r r ie d : 23-2-7) 
3 - MANITOBA 

 
ITEM 1 

In te rne t Luring and the  Exploita tion  of Children  (as am ended) Tha t the  
Crim ina l Code  be  am ended  to  dea l with  the  exploita tion  of ch ildren  by 
m eans of the  In te rne t … by m aking it an  offence  for a  pe rson  to  use  a  



com puter to  com m unicate  with  som eone  they know or be lieve  to  be  a  
ch ild , for the  purpose  of facilita ting an  offence  aga inst the  ch ild . (Ca r r ie d : 
29-0-4) 
 
ITEM 2 

Non-Com m unica tion  Orders During Period  of Im prisonm ent Tha t the  
sen tencing provisions of the  Crim ina l Code  be  am ended  to  provide  to  the  
sen tencing court the  power to  m ake  a  non-contact or com m unica tion  
order during the  offender's  pe riod  of im prisonm ent. (Ca rr ie d : 22-0-11) 
 
ITEM 3 

Marita l Com m unica tion  Privilege  Tha t the  m arita l com m unication  
privilege , se t ou t in  ss. 4(3) of the  Canada  Evidence  Act, should  be  
abolished . (Ca r r ie d : 21-11-2) 
 
ITEM 4 

Com pellab ility of Spouses To Give  Evidence  Tha t the  wife  or husband  of a  
person  accused  of any offence  should be  a  com peten t and  com pellable  
witness for the  prosecution  without the  consent of the  accused  (and  tha t 
ss. 4(2) and  4(4) of the  Canada  Evidence  Act be  am ended  
accordingly). (Ca r r ie d : 23-9-2) 
 
ITEM 5 

Restitu tion  (as am ended) Tha t considera tion  be  given  to  (am ending or 
enacting) legisla tion  to  a llow a  court of com peten t ju risdiction  to  m ake  an  
order of restitu tion in  favour of a  person  where  both  the  accused  and  the  
Crown a re  in  agreem ent with  the  order and  crim inal p roceedings will not 
be  concluded  against the  accused . (Ca r r ie d : 19-5-7)[Note , the  d iscussion  
a lso focussed  on  the  need  to  explore  the  obstacles to  the  enforcem ent of 
restitu tion  orders m ade  pursuant to  s.738.] 
 
ITEM 6 



Seizure  of Blood  Sam ples (am ended) Tha t considera tion  be  given  to  
am ending the  Crim ina l Code  to  perm it a  police  office r to  ob ta in  a  blood  
sam ple , for the  purpose  of b lood  a lcohol screening only, where  the  police  
reasonably suspect tha t the  driver a t the  tim e  of the  accident had  a lcohol 
in  h is body and  it is im practica l to  do a  brea th  test involving an  approved  
screening device . (Ca r r ie d : 15-9-7) 
 
ITEM 7 

Support/Vulnerable  Persons That the  support p rovided  to  young persons 
in  ce rta in  cases be  extended  to  other vu lnerab le  persons. Tha t s. 486 be  
am ended  to  perm it pe rsons with  a  m enta l or physica l d isab ility to  seek 
perm ission  from  the  court to  have  a  support pe rson  presen t and  in  close  
proxim ity while  they testify. (Wit h d ra w n ) 
 
ITEM 8 

Contem pt of Court (am ended) Tha t the  federa l Departm ent of Justice  
undertake  a  review of the  procedure  surrounding the  conduct of crim ina l 
contem pt proceedings, with  a  view to  enacting am endm ents to  the  
Crim ina l Code  which  would  perm it, to  the  exten t reasonably possible , and  
recognizing the  need  to  proceed  with  d ispatch , such  proceedings to  be  
governed  by the  procedure  tha t guides a ll o ther crim ina l offences in  
Canada . (Ca r r ie d : 34-0-0) 
 
4 - ONTARIO 

ITEM 1 

Onus At Ba il Hearings Where  The  Charge  Is Unlawfully At Large  That ss. 
515(6)(c) of the  Crim inal Code  be  am ended  to  include  re fe rence  to  ss. 
145(1). (Ca r r ie d : 23-4-6) 
 
ITEM 2 

Applica tion  Of Reverse  Onus At Ba il Hearing Tha t ss. 515(6)(c) of the  
Crim ina l Code  be  am ended  to  include  re fe rence  to  ss. 145(5.1). (Ca r r ie d : 
28-0-5) 



 
ITEM 3 

Revoca tion  Of Suspended  Sentence  Tha t s. 732.2(5) be  am ended  to  
ensure  tha t, where  an  applica tion  to  a  court is  m ade  by the  Crown under 
th is section, the  running of proba tion  order is suspended pending the  
hearing of the  applica tion , and  tha t som e m echanism  be  available  to  
provide  for an  undertaking, with  or without conditions, to  be  en te red  in to  
by the  offender, pending the  hearing of the  applica tion . (Ca r r ie d : 10-9-4) 
ITEM 4 

Adm issibility of Videotaped  Evidence  Tha t s. 715.1 of the  Code  be  
am ended  to  include  the  offences se t ou t in  sections 215(3), 218, 280, 281, 
282, 283 and  284. (Ca r r ie d : 18-5-9) 
ITEM 5 

Prohib ition  Orders In  Re la tion  To Protection  Of Children  Tha t s. 161 be  
am ended  to  include  the  offences se t ou t in  s. 163.1. (Ca r r ie d : 24-3-5) 
ITEM 6 

Warran ts To Arrest Absconding Witness That sections 698(2), 704 and  705 
be  am ended  to  provide  for an  endorsem ent on  the  warran t issued  
pursuant to  those  sections tha t would  au thorize  re lease  by a  police  office r 
on  an  undertaking subject to  conditions. (Ca r r ie d : 32-0-0) 
ITEM 7 

Im paired/Over 80 Opera tion  Of A Vesse l (am ended) That the  Sm all Vessel 
Regula tions (Canada  Shipping Act) be  am ended  and  if necessa ry, the  
Canada  Shipping Act be  am ended , to  provide  authority for police  office rs 
to  conduct checks on  boa ts to  de te rm ine  whether the  opera tor is  
im paired  or to  m ake  a  dem and for a  b lood  a lcohol test.(Ca r r ie d : 24-0-7) 
ITEM 8 

Forfe itu re  Of Authoriza tions, Licenses And Registra tion  Certifica tes That s. 
116 be  am ended  so tha t pe rsons not ye t found  guilty a re  on ly subject to  
suspensions of the ir au thoriza tions, licenses or ce rtifica tes. (Ca r r ie d : 27-0-
4) 
ITEM 9 



Procedure  For Reviewing Revoca tions Of Firea rm s Authoriza tions That the  
Firea rm s Act be  am ended  to  provide  for one  procedure  to  review a ll 
au thoriza tions re fused  or revoked  under the  Act. (Ca r r ie d : 28-0-2) 
ONTARIO, (Cr im in a l La w ye rs  Associa t ion ) (AMENDED) 

ITEM 1 

"Ja ilhouse" Or In  Custody Inform ants (am ended) Tha t the  Departm ent of 
Justice  establish  a  task force  or study group  to  undertake  an  exam ina tion  
of the  role  p layed  by in  custody inform ants in  cases of wrongfu l conviction  
and  m ake  recom m endations concerning th is issue  and  report back to  the  
Uniform  Law Conference  in  2001. (Ca rr ie d : 23-0-0) 
ITEM 2 

Bench  Warran ts "With  Discre tion" (am ended) Tha t ss. 511(4) and  597(5) of 
the  Code  be  am ended  to  provide  tha t where  the  accused appears 
volunta rily before  a  judge  or justice  pursuant to  s. 511(3) or 597(4), the  
warrant shall be  deem ed to  be  rescinded  and  not executed . (Ca r r ie d : 22-
0-4) 
5 - QUEBEC 

ITEM 1 

Consent By Parties To Facts Rela ted  To A Separate  Offence  At Sentencing 
Tha t ss. 725(1)(c) of the  Code  be  am ended  to  m ake  consent and  
considera tion  of the  public in te rest p re requisites to  the  applica tion  of tha t 
p rovision . Tha t ss. 725(2) be  am ended to  require  the  court to  record  on  
the  in form ation  or the  ind ictm ent any consent by the  parties required  by 
tha t section . (Ca r r ie d : 22-0-8) 
ITEM 2 

Order Prohibiting An Offender From  Attending An Arcade  (am ended) Tha t 
the  Departm ent of Justice , (in  the  context of the  Children  As Victim s 
Project) study the  possibility of am ending s. 161 and  (perhaps) s. 810.1 to  
include  "am usem ent a rcades" as p laces in  respect of which  an  order of 
p rohib ition  m ay be  issued . (Ca r r ie d : 20-1-11) 
ITEM 3 



Appearance  By Means Of A Te lecom m unications Device  Of A Person  Held  
For An Offence  Under s. 469 (am ended) Tha t s. 515(11) of the  Code  be  
am ended  to  a llow a  person  he ld  for an  offence  under s. 469 to  appear 
before  a  justice  by m eans of a  te lecom m unica tions device . (Ca r r ie d : 21-2-
10) 
ITEM 4 

Prohib ition  Orders Re la ted  to  Explosive  Offences (am ended) Tha t the  
Departm ent of Justice  consider whe ther explosives should  be  included  in  
paragraphs 109(1)(d) and  110(1)(b), and  whether the  offences se t ou t in  
sections 80, 81 and 82 of the  Code  should  be  included  in  paragraph  
109(1)(b) of the  Code . [OR That the  Departm ent of Justice  exam ine  the  
possibility tha t those  who com m it offences se t ou t in  sections 80, 81 and  
82 should  be  subject to  a  prohib ition  order.] (Ca r r ie d : 27-0-5) 
ITEM 5 

Person  In  custody Prohib ited  From  Com m unica ting With  An Identified  
Person  Prior To Appearance  Tha t the  Crim ina l Code  be  am ended to  give  
the  peace  office r or office r in  charge , as the  case  m ay be , the  au thority to  
require  tha t a  person  he  or she  is hold ing in  custody with  or without a  
warrant for purposes of a  court appearance  re fra in  from  com m unicating 
with  an  identified  person . (De fe a t e d : 11-13-7) 
ITEM 6 

Care  And Euthanasia  Of Se ized  Anim als Add to  the  Crim ina l Code  a  
provision  a llowing the  au thority which  se izes an  an im al to ob ta in  an  order 
au thorizing the  eu thanasia  of the  an im al and/or, where  applicab le , an  
order requiring the  owner of the  an im al to  re im burse  the  se izing au thority 
for the  costs of keeping the  an im al during the  lega l 
p roceedings.(Wit h d ra w n : Aft e r  Discu ss ion ) 
ITEM 7 

Destruction  Of Se ized  Things Of Sm all Va lue  (as am ended) Tha t s. 490.01 
of the  Crim inal Code  and  s. 7 of the  Se ized  Property Managem ent Act be  
am ended  to  perm it the  destruction  or d isposa l of se ized  th ings with  little  
value  tha t do not need  to  be  stored  during lega l p roceedings. Tha t s. 13 of 
the  Controlled  Drugs and  Substances Act, S.C. 1996, c. 19, be  am ended  to  



perm it the  destruction  or d isposal of th ings se ized  that a re  perishable  or 
of little  va lue . (Ca r r ie d : 22-1-7) 
ITEM 8 

Fear Of Sexua l Offences By Persons With  Disability (am ended) Tha t the  
Crim ina l Code  be  am ended  to  include  a  new provision  to  protect pe rsons 
with  a  m enta l or physical d isab ility in  the  sam e m anner (i.e . to  provide  
sim ila r p rotections) as s. 810.1. (Ca r r ie d : 24-2-6) 
ITEM 9 

Restra in t And Confisca tion  Of Property On Beha lf Of A Fore ign  Sta te  Tha t 
the  Crim ina l Code  and  Mutual Lega l Assistance  Act be  am ended  to  a llow 
the  restra int and  confisca tion  of property as well as the  exem plifica tion  of 
judgm ents a t the  request of the  fore ign  sta te . (Ca r r ie d : 27-0-26) 
ITEM 10 

Alcohol Ignition  In te rlock Program  

Tha t s. 259 of the  Crim ina l Code  be  am ended  to  provide: 

1. tha t for grea te r ce rta in ty, d riving a fte r pa rticipa tion  in  the  ign ition  
in te rlock program  has been  revoked  or a fte r the  ign ition in te rlock 
system  has been  a lte red  constitu tes an  opera tion  of a  vehicle  while  
d isqualified  and  is sub ject to  the  penalties provided  for in  paragraph  
259(4); and 

2. tha t pa rticipa tion  in  an  ign ition  inte rlock program  is not restricted  to  
cases where  a  m inim um  driving prohib ition  period  has been  
im posed . 

(Ca r r ie d : 32-0-1) 
6 - SASKATCHEWAN 

ITEM 1 

Onus At At Ba il Hearing Where  Accused  Unlawfully At Large  Tha t s. 515(6) 
of the  Crim inal Code  be  am ended  to  include  re fe rence  to  s. 
145(5.1). (Wit h d ra w n : - Se e  On t a r io  It e m  1 - Ca r r ie d ) 
ITEM 2 



Crim ina l Negligence  Sim plicite r (am ended) Tha t the  federa l governm ent 
give  considera tion  to  am ending the  Crim ina l Code  to  m ake  the  
com m ission  of a  crim inally negligent act or om ission  tha t endangers the  
sa fe ty or life  of another ind ividua l, a  crim ina l offence . (Ca r r ie d : 18-5-7) 
ITEM 3 

Gross Indecency (am ended) Tha t the  Crim ina l Code  (s. 171(1)(c)) be  
am ended  to  create  an  offence  of an  indecent act in  any p lace , where  it is  
com m itted  without the  consent of the  other person  who is the  subject or 
ob ject of the  act.(De fe a t e d : 9-13-6) 
ITEM 4 

Making Indecent Act A Dual Procedure  Offence  Tha t subsections 173(1) 
and  173(2) be  am ended  to  m ake  them  dua l p rocedure  offences. (Ca r r ie d : 
19-0-11) 
ITEM 5 

Mandatory Condition  Of Keeping The  Peace  While  On Bail (am ended) That 
the  re levant sections of the  Crim ina l Code  be  am ended  to  require  any 
person  re leased  on ba il be  subject to  a  sta tu tory condition  tha t he  keep  
the  peace  and  be  of good  behaviour. (Ca r r ie d : 22-4-5) 
ITEM 6 

References To Historic Sexual Offences In  s. 278.2(1)(b), s . 486(3)(b) That 
the  list of offences in  sections 278.2(1)(b) and  438(3)(b) of the  Crim ina l 
Code  and  the  Schedule  to  Bill C-7, An Act to  Am end the  Crim ina l Records 
Act be  am ended  by de le ting re fe rence  to  sections 245 and 246 of the  
Crim ina l Code, R.S.C. 1970 as those  sections read  im m edia te ly before  
January 4, 1983. (Wit h d ra w n : Aft e r  Discu ss ion ) 
ITEM 7 

Crim ina l Voyeurism  That Part V of the  Crim ina l Code  be  am ended  to  
crea te  a  specific offence  tha t would  prohib it surrep titious, non-consensual 
viewing, photographing or videotaping of another person  in  a  dwelling 
house  or business prem ises where  there  is an  expecta tion  of privacy and  
if the  viewing, photographing or videotap ing is done  for a  sexua l 
purpose . (Ca r r ie d : 21-1-8) 
ITEM 8 



Judicia l In te rim  Release  Afte r Ind ictm ent (as am ended) Part I Tha t s. 597 of 
the  Crim ina l Code  be  am ended  to  provide  tha t the  onus is on  the  accused  
to  show cause  under ss. 597(3). (De fe a t e d : 12-3-15) Part II Tha t the  
federa l governm ent clarify the  powers of review respecting orders m ade  
pursuant to  ss. 597(3) of the  Crim inal Code .(Ca r r ie d : 25-0-5) 
ITEM 9 

Deten tion  In  Custody Pending Assessm ent Under s. 672.11 (am ended) 
Tha t the  federa l Departm ent of Justice  ensure  tha t Part XX.1 and  Form  48 
be  am ended  such  tha t every order for an  in  custody assessm ent will 
include  the  authority to  hold  a  person  in  a  prison  pending p lacem ent for 
assessm ent and  re turn  to  court a fte r assessm ent. (De fe a t e d : 7-9-17) 
7 - CANADA 

ITEM 1 

Electron ic Surveillance  Tha t considera tion  be  given  to  am ending s. 183 of 
the  Crim ina l Code  to  include  specified  environm enta l and wildlife  offences 
as se t ou t in  the  Canadian  Environm enta l Protection  Act, the  Wild  Anim al 
and  Plant Protection  and  Regula tion  of In te rna tional and  In te rprovincia l 
Trade  Act, the  Canada  Wildlife  Act and  the  Migra tory Birds Convention  Act, 
1994. (Wit h d ra w n : Aft e r  Discu ss ion ) 
ITEM 2 

Applica tions To Extend  Period  For Notifica tion  Of Wire tap Authoriza tions 
Tha t Part VI of the  Crim ina l Code  be  am ended  to  perm it stand  a lone  
applica tions for de lay of notifica tion  orders. (Ca r r ie d : 22-0-7) 
ITEM 3 

Sea ling Orders (am ended) Tha t s. 487.3(1) of the  Crim inal Code  be  
am ended  to  prese rve  com m on law powers respecting sea ling orders and  
to  include  other types of orders including restra int orders, incom e tax 
inform ation  orders, a ssistance  orders, e tc. (Ca r r ie d : 24-0-4) 
ITEM 4 

Change  of Venue  Between  Provinces Tha t sections 531 and  599 of the  
Crim ina l Code  be  am ended  to  a llow for a  change  of venue  from  one  



province  to  another, sub ject to  the  consent of Attorneys Genera l 
concerned . (Wit h d ra w n ) 
CANADIAN BAR ASSOCIATION - CRIMINAL JUSTICE SECTION 

ITEM 1 - FLOOR RESOLUTION Re-Codifica tion  of Crim inal Law That the  
federa l governm ent undertake  a  project to  re -codify the  crim ina l law to  
m ake  it clea r, fa ir and  contem porary. (De fe a t e d : 14-0-15) 
CANADIAN COUNCIL OF CRIMINAL DEFENCE LAWYERS 

ITEM 1 Tha t the  Uniform  Law Conference  - Crim ina l Section  estab lish  a  
subcom m ittee  to  study the  questions/issues a rising out of Corbe tt 
applica tions with  a  view to  recom m ending appropria te  am endm ents to  
the  Crim ina l Code  and/or Canada  Evidence  Act which  would  address the  
problem s identified  in  the  research  paper prepared  for the  Uniform  Law 
Conference  (2000) by Professor David  Pacciocio. (Ca r r ie d : 21-0-9) 
 


