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Canada 

A. OVERVIEW OF ACTIVITIES 

[ 1] The Working Group was asked by the ULCC at its August 1998 meeting to continue 

its work on enforcement of foreign judgments and to draft a uniform act based on the 

discussions of its 1998 Report and the resolutions of the Civil Section in that regard. 

[2] The 1998-99 Working Group was composed of Joost BJorn, Russell Getz, Peter 

Lown, H. Scott Fairley, Greg Steele, Darcy McGovern, Jacques Papy, Frederique Sabourin, 

John McEvoy and Tim Rattenbury with Louise Lussier and Kathryn Sabo as co-ordinators. 

[3] The Working Group held eight conference calls between October 1998 and June 

1999. The main topics on the Working Group's agenda were the jurisdiction of foreign 

courts to make provisional orders and the conditions of their recognition and execution in 

Canada, excessive punitive and compensatory damages, as well as jurisdiction in tort and 

delict and with respect to goods and services. In addition, the work of the Hague Conference 

on Private International Law in the area was discussed, taking into account the results of two 

sessions of two weeks each held in November I 998 and in June 1999. 
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UNIFORM ENFORCEMENT OF FOREIGN JUDGEMENTS ACT 

based on well-accepted and l ong-established defences or  exceptions to the 

recognition and enforcement of foreign judgments in Canada. 

g) Following on the heels of Morguard, the proposed uniform act adopts as a 

condition for recognition and enforcement of a foreign judgment that the 

jurisdiction of the foreign court which has rendered the judgment was based on 

a real and substantial connection between the country of origin and the action 

against the defendant. 

C. OVERVIEW OF THE PRELIMINARY DRAFT UNIFORM ACT: Uniform 

Enforcement of Foreign Judgments Act 

[6] The proposed Uniform Enforcement of Foreign Judgments Act (UEFJA), which is 

attached, is divided into four parts. 

[7] Part 1 deals with definitions (s. I )  and scope of application (s. 2). 

[8] Part 2 refers to recognition and enforcement generally. I t  contains eight provisions 

on various matters: conditions for enforcement of judgments (s. 3) and provisional orders 

(s. 3A); the time within which enforcement is to be sought (s. 4); the discretion of the 

enforcing court to reduce foreign awards of non-compensatory and excessive damages ( s. 5); 

the jurisdiction of the foreign court based on voluntary submission, territorial competence 

or a real and substantial connection ( s. 6); examples of real and substantial connections (s. 7); 

the jurisdiction of the foreign court to make provisional orders (s. 7 A); and an "escape 

clause" (s. 8). 

[9] The two remaining parts are not yet completed. Part 3 will deal with enforcement 

procedure. Part 4 will cover related issues that have yet to be considered by the Working 

Group, as well as final provisions. 
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U N IFORM ENFORCEMENT OF FOREIGN JUDGEMENTS ACT 

enforcement rules exist (maintenance, civi I status). Thus enforcement of foreign judgments 

on these matters will not be possible under the proposed UEFJA. However, enforcement of 

judgments on matters not mentioned in the list could be considered in compliance with the 

conditions set out in the Act. 

Part 2: Enforcement generally 

Reasons to refuse enforcement: Foreign final judgments 

3. A foreign final judgment cannot be enforced [in the enacting jurisdiction] if 

(a) the foreign court lacked jurisdiction [territorial or subject-matter competence] 

over the judgment debtor or subject-matter as provided in sections 6 and 

7; 

(b) the judgment has been satisfied; 

(c) the judgment is not enforceable or final in the State of origin; however, a 

registered foreign judgment is enforceable, but proceedings to enforce it 

may be stayed, if an appeal is pending or the judgment debtor is entitled to 

appeal or to apply for leave to appeal against the judgment in the State of 

origin; 

(d) in the case of a default judgment, the [judgment debtor) [defendant) was not 

lawfully served according to the law of the State of origin or did not receive 

notice of the commencement of the proceedings in sufficient time to present 

a defence; 

(e) the judgment was obtained by fraud; 

(f) the judgment was rendered contrary to the principles of fundamental 

fairness; 

(g) the judgment is contrary to the public policy in the territory of [the enacting 

jurisdiction]; 
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